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1) The Legal Representatives of the deceased defendant
bei ng aggri eved by the judgment and order dated 22.03.2001
passed by the Hi gh Court of Judicature at Madras in Second
Appeal No. 45 of 1985 al lowi ng the sane filed by the
respondent - herein have preferred the above appeal

2) Brief facts of the case are as foll ows:

The respondent herein/plaintiff filed a suit for declaration of
his title and for injunction restraining the defendant from
interfering with his possession and enjoynent of the suit
property or in the alternative for possession of the suit
property. According to the plaintiff, the suit property bel onged
absol utely to Ramasany Konar and hi s daught er Nachammi .

The patta was in their names and they were-in enjoynent of

the same. The plaintiff purchased the suit property fromthe
sai d Ramasam Konar and his daughter for Rs.12,300/- on
11.09.1978. Fromthe date of purchase, the plaintiff was in
possessi on. The defendant\022s husband purchased sone of the
property fromthe said Ramasam Konar. Since the defendant

with their foll owers caused disturbance to the plaintiff in the
matter of enjoynent of the suit property, the plaintiff filed the
suit.

3) The case of the defendant as stated in the witten
statenent was that the settlenent patta had been wongly

i ssued for the suit |ands to Ramasam Konar and Nachanmi

wi t hout proper enquiry. The grant of patta.in favour of them
cannot confer any title to the suit property as the sane is not
a docurent of title. The plaintiff is debarred in claimng title
to the suit property by virtue of the patta in favour his
vendors. The sale in favour of the plaintiff was brought about
by fraud, m srepresentati on and by undue influence. I n any
event, Ramasam Konar and his daughter had no right -and

title to the suit property. Wen the defendant\022s husband
Chelliah Pillai came to know about the wong issuance of

patta for the suit property in favour of Ramasam Konar and

hi s daughter, he filed an application before the settl enent
authorities for transfer of patta for the property in his favour
The said Ranasam Konar appeared before the Assistant

Settlement OFficer and conceded that he and his daughter
Nachanmai had no title or possession of the suit property and
the patta for the suit property was wongly granted to him He
consented for the transfer of registry for the suit property. The
def endant and her predecessors in title have and had been in
possession of the suit properties for nore than the statutory
peri od adversely openly and uninterruptedly. The defendant

and their children have acquired title to the suit properties by
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adver se possession. The village karnamis the brother of the
plaintiff. Hence with the assistance of his brother, the plaintiff
had brought the sale deed and filed the suit. He denied the
claimof the plaintiff with regard to possession

4) The trial Court decreed the suit on 15.10.1982.

Aggri eved by the sane, the defendant filed appeal in A S. No.
146 of 1982 before the | ower Appellate Court. By judgnent

dat ed 05.08.1983 on consideration of the oral and

docunentary evi dence, the Appellate Court allowed the appea
and set aside the judgnent and decree of the trial Court and

di smissed the suit. Questioning the same, the plaintiff filed a
Second Appeal No. 45 of 1985 before the High Court. The

Hi gh Court accepted the case of the plaintiff, set aside the

j udgrment of the | ower Appellate Court and all owed the second
appeal. In the neanwhile, the defendant passed away and his
LRs filed the above civil appeal before this Court. The only
respondent though duly served notice fromthis Court has not
chosen to contest the appeal

5) We heard M. B. Sreedhar, |earned counsel appearing for
the appellants and perused the rel evant naterials and
annexures-filed along withthis appeal

6) The points for consideration in this appeal are:-

a) VWet her the High Court was justified in upsetting the
factual findings arrived-at by the | ower Appellate Court?

b) Whet her the plaintiff has established his case for grant of
decree as cl ai ned?

7) In support of his case, the plaintiff has pressed into

service Ex. A1l sale deed dated 11.09.1978 to the effect that
he purchased the suit property from Ramasam Konar and
Nachanmai. On the other hand, it is the case of the

def endant that her husband al one was in possession of the

suit property for a long tine and plaintiff\022s vendors have no
title to the suit property at any point of tinme. The plaintiff
apart from exam ning hinself as PW1 al so exam ned One

Vel usanmi as PW2 who is an attestor of Ex. A-1 Sal e deed.

Apart fromthese two persons, one Veerappa Pillai has been
examned as PW3. As rightly observed by the | ower Appellate
Court inasnmuch as the defendant denied the title of the
plaintiff to the suit property it is the bounden duty of the
plaintiff to prove his case by placing acceptabl e evidence.
Admittedly, the plaintiff has not exanmined his vendors to show
how they got title to the property sold under Ex. A-1. On the
ot her hand, the defendant by placing notice Ex. B-19 issued

by vendors of the plaintiffs i.e. Ranmasam Konar and

Nachammai contended that the suit property was in

possessi on of the defendant and not with the vendors of the
plaintiff. The | ower Appellate Court on perusal of Ex. B-9
cane to the conclusion that the suit property was enjoyed by
the defendant and her husband through out by paying kisht to
the sanme. It was also highlighted before the courts bel ow t hat
patta was wongly given to Ramasami

Konar/ Nachamui / vendors of the plaintiff. This material

aspect was stated before the Assistant Settlement O ficer and
in fact they inforned the said officer that they had no

obj ection for change of patta in the name of the defendant\022s
husband. |In fact in Ex.B-9 the defendant has adnitted that

he was not aware of the grant of patta by the Settl enent
Oficer. The evidence further show that the said Ramasan
Konar and hi s daughter never executed any sale deed in

favour of the plaintiff and the sane was obtained on account

of old age of Ramasami Konar. It was also highlighted that the
sai d Nachammai was al so not well versed with the
transactions of this nature. It is not clear when the vendors of

the plaintiff mentioned several material aspects in Ex. B-19,
the plaintiff had not taken any action and not even denied the
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sanme by sending reply. In those circunstances, based on the

rel evant and acceptable materials, the | ower Appellate Court
arrived at a conclusion that the sale deed Ex. A-1 was

obt ai ned by fraud, undue influence and nis-representation

8) In the earlier paragraphs, we have already stated that the
plaintiff\022s vendors were not in possession of title deed to the
suit property except adangal extracts and patta in the nane of
Ramasanm Konar. No doubt he also filed proceedings of the
Assistant Settlement O ficer dated 24.02.1969 as Ex. A-7

whi ch shows that rough patta had been issued in favour of

Ramasam Konar and Nachammai. In this aspect, it is
relevant to refer to the factual discussion by the |ower
Appel late Court. In the proceedings for a grant of Ryotwari

patta, the Settlement O ficer had issued a notification calling
for objections fromthe villagers. As rightly pointed out by

| earned counsel for the appellants, the nane of the

def endant\ 022s husband found in Form5. It is brought to our
notice that in the said proceedings, Settlement Oficer
conduct ed 'suo-notu enquiry in respect of 370 cases by

verifying the revenue records and prepared Form 5 statenent

whi ch refers the nanme of the defendant\022s husband. This
factual information strengthen the case of the defendant that
her husband got titleto the suit property. Based on the
various material/information a petition was filed (Ex. B-3) on
29.04. 1969 before the Assistant Settlenment Oficer for
rectification of the mstake in grant of patta in favour of the
plaintiff\022s vendors. Only in this context, Ramasam Konar
appeared in person and inforned the officer that he has no

obj ection to change the patta inrespect of the suit property in
favour of the defendant\022s husband. Even otherw se, the grant
of patta cannot be equated to that of a docunment of title. At
the nost the patta proceedings and the ultinmate order by the
conpetent authority granting patta may be used as a piece of

evi dence to show that the subject-matter property is with the
grantee. Considering all these material aspects particularly
the action of the plaintiff\022s vendors in informng the Assistant
Settlement OFficer about the wong decision in granting patta

in their favour and considering the oral and docunentary
evidence with regard to the sane, the | ower Appellate Court
rightly concluded that the Assistant Settlenent Oficer has
passed an erroneous order which could not confer any right or
title to the plaintiff\022s vendors i.e. said Ramasam Konar and
Nachammai .

9) The stand of the defendant that since at the relevant tine
plaintiff\022s brother was a village karnam the plaintiff got the
sal e deed by utilizing his brother\022s service as well as taking
advant age of old age of plaintiff\022s cannot be ruled out. Al
these factual aspects were duly considered by the | ower
Appel l ate Court which is a final Court of appeal. Wiile suchis
the position, the High Court placing heavy reliance on

Ryotwari patta alone interfered with the well-considered
judgrment of the |ower Appellate Court. W are satisfied that

all the details as adverted to by the | ower Appellate Court have
not been considered by the H gh Court and conmtted an

error in setting aside the judgnment nmerely on the basis of
Ryotwari patta when the sane was proved to be obtained by

nm stake by the authority concerned. |In fact, the H gh Court

did not consider Ex. B-19 notice sent by the vendors to
plaintiff wherein they admitted in categorical terms that patta
was wongly granted to them In such circunstances, the

Hi gh Court could not have allowed the second appeal based

only on patta proceedi ngs which were found to be wongly
obt ai ned.

10) In the light of the above conclusion, we set aside the

j udgrment and decree of the Hi gh Court dated 22.03.2001
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made in Second Appea
j udgrment and decree of the | ower Appellate Court dated
05. 08. 1983 passed in Appeal Suit No. 146 of 1982. The ci vi

appea

is all owed.

No

No. 45 of 1985 and confirmthe

costs.




