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1. | respectfully agree and would all ow the appea
as proposed by ny | earned brother.

2. The law relating to contracts of insurance is part
of the general |aw of contract. So said Roskill Lord Justice
in Cehave vs. Bremer ([1976] Q B. 44). Thi s view was

approved by Lord Wl berforce in Reardon Snith vs.

Hanson- Tangen (1976 [1 W.R] 989, wherein he said "it is
desirabl e that the sanme | egal principles should apply to

the law of contract as a whole and that different principles
shoul d not apply to the different branches of that |aw'. A
contract of insurance is to be construed in the first place
fromthe ternms used in it, which terns are themselves to

be understood in their primary, natural, ordinary and
popul ar sense. ( See Colinvaux’s Law of Insurance 7th
Edition paragraph 2-01). A policy of insurance has
therefore to be construed |ike any other contract.  On a
construction of the contract in question it is clear that the
i nsurer had not undertaken the liability for interest and
penal ty, but had undertaken to i ndemify the enployer

only to reinburse the conpensation the enployer was

liable to pay anobng ot her things under the Wrknen's
Conpensati on Act. Unless one is in a position to void the
exclusion clause concerning liability for interest and

penal ty inposed on the insured on account of his failure

to conply with the requirenents of the Wrkmen' s
Conpensati on Act of 1923, the insurer cannot be made

liable to the insured for those ampunts.

3. Section 17 of the Wbrknmen's Conpensation Act
voids only a contract or agreement whereby a workman
relinqui shes any right of conpensation fromthe enployer

for personal injury arising out of or in the course of the
enpl oyment and insofar as it purports to renove or

reduce the liability of any person to pay conpensation

under the Act. As ny | earned brother has noticed, in the
Wor kmen’ s Conpensation Act, there are no provisions
corresponding to those in the Mdtor Vehicles Act, insisting
on the insurer covering the entire liability arising out of an
award towards conpensation to a third party arising out

of a notor accident. It is not brought to our notice that
there is any other |aw enacted which stands in the way of

an insurance conpany and the insured entering into a
contract confining the obligation of the insurance
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conpany to indemify to a particular head or to a

particul ar ambunt when it relates to a claimfor

conpensation to a third party arising under the

Wor knmen’ s Conpensati on Act. In this situation, the
obligation of the insurance conpany clearly stands limted
and the rel evant proviso providing for exclusion of liability
for interest or penalty has to be given effect to. Unlike the
schenme of the Mdtor Vehicles Act the Wrkmen' s

Conpensation Act, does not confer a right on the clai mant

for compensation under that Act to claimthe paynent of
conpensation in its entirety fromthe insurer hinself.

The entitlenent of the clainmant under the Wrknen's
Conpensation Act is to claimthe conpensation fromthe

enpl oyer. As between the enployer and the insurer, the
ri ghts and obligati ons woul d depend upon the terns of the
i nsurance contract. Construing the contract involved

here it is clear that the insurer has specifically excluded
any liability for interest or penalty under the Wrkmen's
Conpensation Act and confined its liability to indemify

the enployer only against the anmpbunt of conpensation

ordered to be paid under the Wrknen's Conpensation

Act . The High Court was, therefore, not correct in holding
that the appellant\027 insurance conpany, is also liable to
pay the interest on the amount of conpensation awarded

by the Comm ssioner. The workman has to recover it from

t he enpl oyer.




