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PETI TI ONER
SHRI BALBI R SI NGH

Vs.
RESPONDENT:
STATE OF H P. & ORS
DATE OF JUDGVENT: 14/ 08/ 1999
BENCH

R P. Sethi, M B. Shah

JUDGVENT:

SETHI, J.

The appel | ant was pronoted, on adhoc basis, as Junior
Engi neer vide orders dated 21st July, 1986. He was pronoted
as Junior Engineer on officiating basis vide orders dated
2nd July, 1988. The Engi neer-in-Chief H nachal Pradesh
P. WD. directed his reversion to the Electrician G ade-|
the post held by him before his pronotion. Feel i ng
aggrieved, the appellant approached the H machal Pradesh
Admi ni strative Tribunal, Shim a (hereinafter referred to as
"the Tribunal") for quashing the inpugned orders.  The claim
of the appellant was resisted by the respondents on the
ground that his pronotion was erroneously nmade by  way of
reservation for a Scheduled Tribe candidate under the
m staken belief that such reservation was permnissible for
promotion from Electrician Gade-1 to the cadre of Junior

Engi neer (Electrical). After finding that no reservation
was perm ssible under the Rules and Instructions relating to
reservation of Scheduled Castes/Tribes, the order was
rectified and the appellant was reverted to his origina
post . The petition was dismissed by the Tribunal vide the
i mpugned order herein, hence this appeal. It is admtted
that promotions and appoi ntnents of El ectrician Grade-1- to

the post of Junior Engineer (Electrical) are regul ated by
the Hi machal Pradesh P.WD. Subordinate Services C ass-1I
Juni or Engineer (Electrical) (Technical) Recruitmnment Rules,
1979 (hereinafter referred to as "the Rules"). The
aforesaid Rules provide that 90% of the total posts of the
cadre are to be filled by direct recruitnment and 10% by way
of pronotion as prescribed under Rule 4 of the Rules.
According to the respondents reservation roster ~is not
required to be applied in pronotion posts where the el enent
of direct recruitment exceeds 66-2/3% The appellant was
alleged to be not entitled to promotion on the basis of
reservation of the post for a Scheduled Tribe candidate.
The Ofice Oder dated 21st July, 1986 shows that the
appel l ant was pronoted as Juni or Engineer in the pay-scale
of Rs. 700-25-850/30-1000/40-1200 purely on adhoc basis with
effect from the date of his joining the said post. The
Ofice Oder dated 27th Septenber, 1987 indicates that the
appellant along wth others was pronoted on officiating
basis wuntil further orders with inmediate effect in the
public interest. One Shri B.L. Walia, Junior Engineer
filed a wit petition against the pronotion of the appellant
which was seriously contested by the respondent-State. By
way of objections filed in the H gh Court, the promption of
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the appellant was justified by stating: "As already stated
abvoe, the respondent No.3 was working as Electrician G ade
I and possessed 2 years diploma |I.T.1. after Matriculation
and as such he was eligible to be considered for the post of
Juni or Engi neer (Elect.) under sub.clause C of Rule 4(b) of
the Rules known as Subordinate Services Class [l Junior
Engi neer (Elect.) Technical Recruitnment Rules, 1979. The
plea of the petitioner that respondent No.3 is not eligible
to be prompted is totally wong and is not sustainable. It
may also be relevant to state here that respondent No.3
stands confirned as Electrician Gade | we.f. 28.11.85 by
an order dated 17.12.1985 till the date of pronotion of
petitioner as Junior Engineer Electrician, Seven posts of
Junior Engineer (Elect.) were filled up by pronotion neant
for wvarious categories including Electrician, Gade | for
10% pronoti on quota. ~ As per Govt. instructions Gade | out
of seven posts, -one post was to be filled up from the
Schedul.e tribe ~candidate, but the post neant for Schedul e
Tribe was not filled up due to inconplete records in the
office ~of ~the respondent No.2. Respondent No.3 Sh.Balbir
Si ngh actually belongs to this category and on a
representation fromhim the whole matter was re- considered
and finding that respondent No.3 was wongly deprived of his
pronoted due to inconplete records, at the relevant tinme, he
was pronoted to the post of Junior Engineer Electrical and
the petitioner who was the junior-npst pronbtee and was
hol di ng ad hoc pronotion was reverted.”

The wit petition challenging the pronotion of the
appel l ant was disposed of by the Hi gh Court ~of « H nacha
Pradesh vide order dated 28th August, 1988 by holding: "In
view of the affidavit-in-reply as well in view of the
statenment made by the | earned Deputy Advocate General to the
effect that there is only one conmon seniority list of al
the Electricians Grade-1, there is no substance in this wit
petition and it is sunmarily rejected.”

It is surprising to note that prior to the disposal of
the wit petition filed by Shri Walia, the appellant herein
was reverted vide order dated 2.7.1988 allegedly on - the
ground that he had been pronoted erroneously under a
m st aken bel i ef . The record reveal s that t he
respondent - State had taken a consci ous decision of pronoting
the appell ant and was, therefore, not justified in reverting
him allegedly on the ground of non-availability of
reservation as per instructions of the Governnent. The
respondents cannot be pernmitted to bl ow hot and cold in the
same breath inasmuch as in the petition filed by M.Wlia
they justified the pronotion of the appellant by  stating
that he was deprived of his pronotion erroneously and when
the question of his pronotion cane, it took the sane plea of
erroneously pronoting himunder mstaken belief. It is  on
record that till the pronotion of the appellant as Junior
Engi neer seven such posts had been filled up by pronotion
neant for various categories including Electrical G ade-I
from 10% pronotion quota. He had been pronmoted wupon his
representation which was duly considered and appropriate

orders passed in his favour. It is conceded before us that
after his pronotion the appellant has continuously been
holding the post of the Junior Engineer. The Tribuna

appears to have misdirected itself by not taking note of the
rel evant facts of the case and the stand of the Governnent
justifying the promotion of the appellant which was upheld




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 3

by the H gh Court inthe wit petition filed against him
Under the peculiar circunstances of this case, as noticed
her ei nabove, the appeal 1is allowed by setting aside the
orders of the Tribunal dated 11.8.1989 and the orders of the
respondent-State dated 2.7.1988 by which the appellant was
reverted to the post of Electrician Gade-1. No order as to
costs.




