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ACT:

Madhya Pradesh Civil Services Rules: Rule 14-Does not
apply to a case /of ~deputation from one departnent to
anot her-Mere all egations of bias and mala fides-Not
sufficient to quash adninistrative orders made i n exi gencies
of adm nistration.

HEADNOTE:
Respondent Ashok Deshnukh, was ~a Panchayat and. Soci al
Educati on Organi ser in the Social Welfare Departnent,

CGovernent of Madhya Pradesh, when he was temporarily posted
as an officiating Block Devel opment O ficer in the Panchayat
and Rural Devel opnent Departnent of the Governnent of Madhya
Pradesh on 11th March, 1983. Hi s services were returned back
to his parent departnment on 29th June, 1984.

Aggrieved by the order of repatriation, the respondent
filed a suit in the Court of Cvil Judge, Udaipura, and
obtained a tenporary injunction. The tenporary injunction
havi ng been vacated, he filed a wit petition in the High
Court. After the wit petition was admtted and stay order
i ssued, the respondent withdrew the civil suit.

Two principal contentions were urged before the Hi gh
Court were; (1) that the order of repatriation was contrary
to Rule 14 of the MP. CGivil Services Rules, and (2) that
the order of repatriation was the result of bias and nal a
fide attitude on the part of the Secretary, Panchayat and
Rural Devel oprment Departnent.

The High Court held (1) that the order of repatriation
had been passed in violation of Rule 14 of the Rules, and
(2) that although there was no material on record to support
the allegation of any bias and nala fide on the part of the
Secretary, the order of repatriation was the result of
certain ‘wong conplaints’ made agai nst him

The High Court quashed the order of repatriation and
directed the State Government to retain the respondent as
of ficiating Bl ock Development Oficer so long as persons
junior to himwere retained.
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Al owi ng the appeal, it was,

N

HELD: (1) Rule 14 dealt with the question of reversion
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of a permanent Governnment servant from the officiating
hi gher grade to the |l ower grade, and did not apply to a case
of deputation fromone departnent to another. The Hi gh Court
was, therefore, in error in holding that the inpugned order
of repatriation had been passed in violation of rule 14 of
the Rules. [307D F]

(2) The allegations of bias and mala fides nade agai nst
the Secretary have remained unsubstantiated. Unless the
Court is sure that the inpugned order is really based upon
all egations of bias and nmala fides it should not proceed to
guash admi nistrative orders which are made in exigencies of
the adm nistration. [310F-G C-D

(3) If nere existence of sone allegations against an
of ficer, which on enquiry had been found to be untrue, were
to be treated as the “basis for quashing any order of
transfer or repatriation nmade in respect of any officer then
al nost every such-order~ of transfer or repatriation would
have to~ be quashed because there would always be sone
conpl aint 'by sone party or other against every officer
[ 310C- D

(4) The -inpugned order of repatriation did not on the
face of it show that there was any stigna attached to the
respondent by reason of the said order. [310F]

(5) On the material placed before it, the Court did not
find that the order “of repatriation was arbitrary and
violative of Article 14 of the Constitution. [310Q

C. ThiraviamPillai v. State of Kerala, [1976] 2 S.L.R
395, referred to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Civil Appeal No. 2756 of
1987.

Fromthe Judgment and Order dated 2.9.1986 of the
Madhya Pradesh Hi gh Court in C.MP. No. 742 of 1985.

S.N. Khare and T.C. Sharnma for the Appellants.

S. K. Ganbhir for the Respondents.
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The Judgnent of the Court was delivered by

VENKATARAM AH, J. The Ist respondent Ashok Deshnukh was
appoi nted as a Panchayat and Soci al Education Organizer in
the Social Welfare Departnent, Governnent of Madhya Pradesh,
Bhopal on 16.8.1976. By an order dated 11th March, 1983 he
along with 13 others was posted on deputation as an
officiating Block Developnent Oficer in the Panchayat and
Rural Devel opnent Department of the Governnent ~of Madhya
Pradesh. The rel evant portion of the said order, posting the
| st respondent on deputation, read as follows:

" GOVERNVENT OF MADHYA PRADESH PANCHAYAT AND
RURAL DEVELOPMENT DEPARTMENT ( DEVELOPMENT)
Bhopal , dated 11th March, 1983

ORDER
Seri al Nunber 1719/ 1463/ 22V- 2/ 82. The
fol |l owi ng Panchayat and Soci al Educati on

Organi sers are appoi nt ed on t he post of
of ficiating Bl ock Devel opment Officer, tenporarily
and on deputation, fromthe date of taking charge
in the pay scale of Rs.350-25-400-25-500 E. B.-30-
650 until further orders and they are posted in
Devel opnent Bl ock shown against their nanes. This
posting on deputation would be entirely tenporary
and they would not be entitled to becone semi-
per manent or permanent on this post. If required
their services nmay be transferred back to their
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parental departnent at any tinme, after notice.

S. Nanme of Panchayat Nane of Devel opnent
No. and Soci al Educational bl ock where posted
Or gani ser

7. Shri Ashok Deshmukh Kurwai (Vidisha)
In the name and according to the order of
CGovernor of Madhya Pradesh.
305
Sd/- A K Chandra
Secretary, CGovt. of MP.
Rural Devel oprment Depart nent"”
The Ist respondent-was transferred from the post of
Bl ock Devel opment O ficer, Kurwai, in Vidisha district which
he was hol'di ng on deputation as aforesaid to the Devel opnent
Bl ock of ' Udai pura. District Raisen by an order dated August
1, 1983. - On 29th June, 1984 the services of the Ist
respondent were placed at the disposal of his parent
department by an order made by the Secretary to the
Government, Panchayat and Rural Developnent Departnent,
Madhya Pradesh. The sai'd order read thus:
GOVERNMENT OF MADHYA PRADESH PANCHAYAT AND
RURAL DEVELOPMENT DEPARTMENT (-DEVELOPMENT)
BHOPAL, DATED 29TH JUNE, 1984
ORDER
No. 6297/1031/22/V-2/Est. 84. The services of Shri
Ashok Deshrmukh appointed tenporarily on deputation
as of ficiating Bl ock Devel opnent Oficer,
Devel opment Bl ock- Udai pura, Distt. Raisen, are
returned back to his parental departnment Soci al
Wl fare Depart nment because the same are not
required in this departnent.
In the nanme and  according to the orders of
CGovernor of Madhya Pradesh.
sd/- Illegible
Secretary
Panchayat and Rural Devel opnent Depart nment
(Devel opment ) "
Aggrieved by the said order of the State Governnent
sendi ng himback to his parent departnent, where he held his
lien, the Ist respondent filed a suit in Guvil Suit No. 16A
of 1984 in the Court of Civil Judge, Udai pura for pernanent
i njunction restraining the Government of Madhya Pradesh from
repatriating himto his parent department and he obtained an
order of tenporary injunction in that suit on  15.11.1984
restraining the State Governnent fromrelieving
306
himfrom the post of Block Devel opnent O ficer at Udai pura
and directing the State Governnent to allow himto continue
as the Bl ock Devel opnent Oificer. After the State CGovernnent
entered appearance in the suit and filed its objections to
the order of tenporary injunction, the Cvil Judge vacated
the order of tenporary injunction by his order dated
15.3.1985. Thereafter the Ist respondent filed a wit
petition on the file of the H gh Court of Madhya Pradesh at
Jabal pur requesting the High Court to quash the order of
repatriation in Mscellaneous Petition No. 742 of 1985.
After the wit petition was adnitted and a stay order was
i ssued the 1st respondent withdrewthe suit filed by him
before the Civil Judge, Udai pura. Thereafter the H gh Court
heard all the parties and passed an order dated 2.9.1986
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quashing the order of repatriation dated 29.6.1984 sending
back the |Ist respondent to his parent departnment and
directed the State Governnent to retain himas officiating
Bl ock Devel opnent O ficer on deputation in the Panchayat and
Rural Devel opnent Department so |ong as persons junior to
the Ist respondent were retained as Block Devel opnent
Oficers and there existed a vacancy. The Hi gh Court also
guashed the order of the State Governnment dated 20.5.1985
directing the |Ist respondent to vacate the Governnent
guarter which had been occupied by himand al so the order of
suspensi on which had been passed in the neanwhile. The Hi gh
Court also directed the State Governnent to pay all the
salary due to the |Ist ‘respondent as Block Developnent
Oficer. Aggrieved by the order of the High Court the State
Government along with its officers against whom orders were
made by the High Court has filed this appeal by specia
| eave.

Inthe wit petition two principal contentions were
urged on 'behalf of the Ist respondent (i) that the order of
repatriation was contrary to rule 14 of the Madhya Pradesh
Cvil Services Rules, (hereinafter  referred to as ‘the
Rules’), and (ii) the ~order of repatriation was arbitrary
and was the result of bias and mala fide attitude on the
part of Snt. N rmala Buch, Secretary, ' Panchayat and Rura
Devel opnent Departnent. The Hi gh Court held that the order
of repatriation had been passed in violation of rule 14 of
the Rules and that although there was no naterial on record
to support the allegation of any bias and mala fides on the
part of Snt. N rmala Buch the order of repatriation was the
result of certain "wong conplaints"” made by one Panbai who
was a Menber of the Legislative Assenbly of the state of
Madhya Pradesh.

Rule 14 of the Rules is as foll ows:

307

"14. Reversion  _and re-appoi ntnent: Permanent
Government servants officiating in a higher grade
of service nmay be reverted to the | ower grade of
service fromwhich they were pronoted if ‘there are
no vacancies in the fornmer grade of service, and
such reversion shall not  be construed to be a
reduction in rank:

Provi ded that the order in which -such
reversion shall be made will be the reverse of the
order in which officiating pronotion was nade
except when administrative conveni ence renders it
necessary to revert an officiating Governnent
servant otherwise than in accordance wth this
pr ovi so:

Provided further that on the occurrence of a
fresh vacancy the re-appointnent to the higher

grade of service shall ordinarily be in-order of
relative seniority of the reverted Governnent
servant."

The above rule deals with the question of reversion of
a permanent Government servant froman officiating higher
grade of service to the | ower grade of service from which he
had been pronoted. This rule in ternms does not apply to a
case of deputation from one departnent to anot her
department. Admittedly the |Ist respondent had not been
promoted from the post of Panchayat and Social Education
Organi ser which he held in the parent departnent to a higher
post in the said departnent. He had been, in fact, posted on
deputation as officiating Block Developnent Oficer in the
Panchayat and Rural Devel opnent Department. The H gh Court
was, therefore, in error in holding that the inpugned order
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of repatriation had been passed in violation of rule 14 of
the Rul es.

It is, however, argued that even in the case of an
officer who is deputed on a tenporary basis to a post in
anot her department the same procedure prescribed in rule 14
of the Rules should be followed. It is also submtted that
there is no specific rule as to the procedure to be foll owed
in the case of repatriation of an officer deputed from one
department to another in force in the State of Mudhya
Pradesh. Reliance is, however, placed in this connection on
the decision of this Court in K H Phadnis v. State of
Maharashtra, [1971] Suppl. S.C.R 118 which was al so a case
in which the question of repatriation of an officer, who had
been posted on deputation in another departnment, to his
parent departnent was under  consideration. This Court has
observed thus at page 123:

308

"The order of reversion sinpliciter will not
amount to a reduction in rank or a punishnent. A
Government servant -~ holding a tenporary post and
having lien on his substantive post nay be sent
back to the substantive post in ordinary routine
adm ni stration or because of exi genci es of
service. A person holding a tenporary post may
draw a salary higher than that of his substantive
post and when he is reverted to his parent
departrment the 1loss of salary cannot be said to
have any ' penal consequence. Therefore though the
CGover nment. - has right to revert 'a CGovernnent
servant from the tenmporary post to a substantive
post, the matter has to be viewed as one of

substance and all relevant factors are to be
considered in ascertaining whether the order is a
genui ne one of ‘accident” of service’ in which a

person sent from the substantive post to a
tenmporary post has to go back to the parent post
wi thout an aspersion. against his character or
integrity or whether the order ampunts 'to a
reduction in rank by way of punishnment. Reversion
by itself will not be a stigma. On the other hand,
if there is evidence that the order of reversion
is not ‘a pure accident of service” but an order
in the nature of punishnment, Article 311 be
attracted."

In the above case this Court came to the conclusion
that the inpugned order of repatriation was in fact in the
nature of punishnment and therefore this Court quashed it.

C. Thiraviam Pillai v. State of Kerala and others,
[1976] 2 S.L.R 395 was a case relating to repatriation of
an officer who was reverted to his parent departnent from
the post which he held on deputation. The H gh-Court of
Keral a quashed the order or repatriation since \in the
counter affidavit filed on behalf of the State CGovernment it
had been admitted that the order inpugned therein had been
passed since there were |local conplaints about the work in
the block and instances where the officer in question had
m sused his powers and acted irregularly had been cited. The
Bl ock Devel opment O ficer had to maintain very close contact
with the public. The post required persons of broad outl ook
and servi ce-m ndedness. The State Government felt that the
continuance of such an officer would bring down the nane of
the Devel opnent Departrment in the eyes of the public and so
inthe interests of service and the departnent, Governnent
consi dered that he should be reverted back to his parent
department. It is thus seen that the above avernent clearly
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had been passed on account of allegations nade agai nst the
of ficer concerned and it carried a stigna. Mrreover in the
above case the relevant rule provided that persons sel ected
for the post of Block Devel opment Officers would be treated
on deputation to the Devel opnent departnment for a period of
five years, the Devel opment Conmi ssioner having the right to
revert any of them to his parent departnment, if his work
proved to be unsatisfactory and to extend the period of
deput ati on beyond five years in exceptional cases.

In the case before us no specific period had been
nmentioned as the period during which the Ist respondent
woul d be on deputation either in the order sending himon
deputation or in any relevant rule or Governnment order. The
only question which remains to be considered is whether the
i mpugned order is-one which attached a stigma to the Ist
respondent. The allegations nade in this behalf are that one
Panbai, M:A referred to above had when the petitioner was at
Kurwai - made conpl ai nt agai nst the |Ist respondent in
connection with certain local elections. The said conpl aint
was after enquiry found to be wong. On the date on which
the Ist respondent was repatriated he was not working in
Kurwai bl ock which 'was the block in which Snt. Panbai was
interested. He was working at Udai pura block in a different
district altogether. ' The respondents had filed counter-
affidavit denying that Smt. N rmala Buch, the Secretary to
the Government of Madhya Pradesh had any ill-will against
the 1st respondent. The H gh Court also cane to the
concl usion that there was no material on record to show that
there was any bias or mala fide on the part of Snt. N rnala
Buch. Yet it proceeded to observe as follows:

"Al though there is no material on record to
support the allegations of any bias and nmala fide
on the part of Snt. N rmala Buch, the Secretary,
Panchayat and Rural Developnent Departnent, but
the wong conplaints of the said ML.A appear to
be the only basis for passing the inpugned order
of reversion as well as the order of transfer of
the petitioner who had incurred the displeasure of
his superiors because of the said reports which
were found to be incorrect.™

Wth respect to the High Court it has to be stated that
havi ng observed that there was no material to support the
allegation of any bias and mala fide on ~the part of the
Secretary to the Government it conmitted an error in
assum ng that the basis of inpugned order of repatriation
could only be the displeasure of his superiors which the Ist
310
respondent had incurred by reason of the wong conplaints of
a Member of the Legislative Assenmbly. It is significant that
the order is silent about the nanes of those superiors who
were displ eased on account of the allegations said to have
been nmade by the Menber of the Legislative Assenbly. This
part of the order of the Hgh Court is based on nere
surm se. The Hi gh Court overlooked that the allegations of
bias and nmala fides are easily nade but when it conmes to the
guestion of proof of such allegations, very often there will
be no material in support of them This is one such case. If
nmere exi stence of sone allegations against an officer which
on inquiry had been found to be untrue is to be treated as
the basis for quashing any order of transfer or repatriation
made in respect of any officer then al nbst every such order
of transfer or repatriation would have to be quashed because
there woul d always be some conplaint by some party or other
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agai nst every officer. Unless the court is sure that the
i mpugned order is really based upon such allegations it
shoul d not proceed to quash administrative orders which are
made in the exigencies of the administration

The counter-affidavit filed on behalf of the State
Government before the High Court al so shows that sone ot her
of ficers who had been posted on deputation like the Ist
respondent al so had been reverted to their parent depart nent
and again sonme of them had been posted back as Block
Devel opment Officers. Perhaps even in the case of the Ist
respondent a simlar order posting him back as Block
Devel opnent Officer would have been passed by the State
Governnment had he not filed the suit and then the wit
petition making it difficult for the State Governnent to
take a decision on the question of again posting himas a
Bl ock Devel opnent Oficer during the pendency of the
proceedi ngs. The _impugned order of repatriation passed in
respect  of the I'st respondent does not on the face of it
show that 'there is any stigna attached to the Ist respondent
by reason of the said order. W are clearly of the opinion
that the —allegations of bias and nuala fides nade against
Snmt. Nirmala Buch have renmmined unsubstantiated. The |st
respondent had no vested right to continue on deputation as
Bl ock Devel opment Officer. On the material placed before us
we do not find that the order of repatriation is arbitrary
and violative of Article 14 of the Constitution. W,
therefore, find it difficult to agree with-the H gh Court.
The order passed by the Hi gh Court is therefore liable to be

set aside. It is quite possiblethat the Ist respondent nay
again be sent on deputation as Bl ock Development O ficer
That, however, is wthin the discretion of the State
Gover nnent .
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In view of what we have stated above we have not
considered it A necessary to decide the question whether the
I st respondent could proceed withthe wit petition after
having withdrawmn the suit which he had filed earlier in the
Court of CGivil Judge, Udai pura.

In the result we set aside the judgnment and order of
the Hgh Court and disnmiss the wit petition filed by the

I st respondent. In the circunstances there will be no order
as to costs.
R S. S Appeal all owed.
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