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CASE NO. :
Appeal (civil) 2726 of 2008

PETI TI ONER
M'S M TSUBHI SHI CORPORATI ON

RESPONDENT:
STATE OF KARNATAKA & ORS

DATE OF JUDGVENT: 10/ 04/2008

BENCH
S. H KAPADI A & B. SUDERSHAN. REDDY
JUDGVENT:
JUDGVENT
I N THE SUPREME COURT OF | NDI A
ClVI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2726 OF 2008
(Arising out of SLP(C) No.11166/2007)
M S M TSUBHI SHI CORPORATI ON ... APPELLANT (S)
VERSUS
STATE OF KARNATAKA & ORS. . . . RESPONDENT( S
)
ORDER
Leave granted.
The short but inmportant question of |aw which arises for determination in this C
ivil

Appeal is whether the subject transaction is an interstate sale or not under Section 3(a)
of the

Central Sales Tax Act, 1956.

In our view, the | earned Single Judge was right in conmng to the conclusion that
t he

matter required interpretation of various docunents and adjudi cati on on nunerous facts.

That, there is a hierarchy of Authorities before whomthe assessee could have obtained red
ress

and since the assessee had failed to prefer an appeal to the First Appellate Authority und
er

Section 20 of Karnataka Sal es Tax Act, 1957, the assessee should be directed to exhaust th
e

appeal provisions under the said 1957 Act. In this connection, it nmay be noted that the

assessee preferred Wit Petition to the High Court against the Order of Assessnent,
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wi t hout exhausting the provisions concerning appea

However ,

the Division Bench in the present

under

Section 20 of the 1957 Act.
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case has gone into the nerits of the case and has decided the natter against the assessee. W
e

are of the view that the Division Bench should not have interfered with the inpugned order
passed by the |l earned Single Judge in directing the assessee to exhaust statutory renedy
under the Act, particularly, when disputed facts arose for determ nati on which warranted
adj udi cation by the Authorities under the Act.

Accordingly, we set aside the inmpugned judgment of the Division Bench and restore
the Order of the | earned Single Judge directing the assessee to nove in appeal under Section
20 of the 1957 Act.

The assessee - appellant herein will nove under Section 20 of the 1957 Act in
appeal within a period of four weeks fromtoday. The delay, if any, stands condoned for the

sinpl e reason that inportant question of |aw does arise and secondly, the assessee herein ha
s

deposited substantial anount under the 1957 Act. W may further state that the appeal shal

be deci ded on nerits wthout pre-deposit within two nonths of the date of the assessee filin
g

its appeal. The First Appellate Authority is directed to di spose of the matter uninfluenced
by

the observations nade in the inmpugned judgnent.

Cvil Appeal stands di sposed of accordingly with noorder as to costs.
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New Del hi, oo, J
April 10, 2008 [ B. SUDERSHAN REDDY ]




