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CASE NO. :

Appeal (civil) 3075 of 2008

PETI TI ONER:
SUYASH SHUKLA & CORS

RESPONDENT:

DI RECTOR, HI GHER EDUCATI ON, U. P. & ORS

DATE OF JUDGVENT: 28/04/2008

BENCH:

S.H KAPADI A & B. SUDERSHAN REDDY

JUDGVENT:
JUDGVENT

SUYASH SHUKLA & ORS.

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO 3075 OF 2008
(Arising out of S.L.P(CIVIL) NO 884 OF 2004)

DI RECTOR, HI GHER EDUCATI ON, U. P. & ORS.

Cl VI L APPEAL
Cl VI L APPEAL
Cl VI L APPEAL
Cl VI L APPEAL
Cl VI L APPEAL
Cl VI L APPEAL

VERSUS
W TH
NO. 3076 OF 2008 @ SLP( Q)
NO. 3077 OF 2008 @ SLP(C)
NO. 3078 OF 2008 @ SLP(C)
NO. 3079 OF 2008 @ SLP(C)
NO. 3080 OF 2008 @ SLP( Q)
NO. 3081 OF 2008 @ SLP( Q)

ORDER

Perm ssion to file SLP granted in SLP(C)

Del ay condoned.

| mpl eadnrent al | owed.

Leave granted.

... APPELLANT (S)

.. . RESPONDENT( S)

NO 885 OF 2004
NO 1749 OF 2004
NO. 4407 OF 2004
NO. 8550 COF 2004
NO. 12053 COF 2004
NO. 19027 COF 2004

No. 19027 of 2004.

In these Appeals the nmain question which arises for determination is "whether in

the State of Uttar Pradesh teachers appointed on honorarium basis should be allowed to

conti nue even after sel ectees are nmde avail abl e,

H gher Education Services

Commi ssi on. "

fromtinme to time, duly selected by U P.
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By the i npugned Order passed in Civil Mscellaneous Wit Petition No. 44332 of
2003, High Court has passed an across the Board direction to the concerned Authorities to
di smss all the teachers appoi nted on honorarium basis (even without notice to the affected

parties) in follow ng termns:

"We therefore direct the concerned authorities including Secretary and

Director of Higher Education and the U P. Hi gher Education Services

Conmi ssion that they nust see to it that Mandeya appointnments i.e.

(honorarium basis) are not made any nore and any appoi nt nent

al ready nmade are terninated forthwith. The posts of lecturer in the

Degree/ P. G Col l'eges should be filled strictly in accordance with the

provisions of 'the Act i.e. by selection through the U P. Hi gher

Educati on Servi ces Conmi ssion

The petition is dism ssed with the above observations."

Havi ng heard learned counsel for the parties we find that on principle there is no
dispute as it is stated on behalf of the appellants and other such Teachers that as and when
sel ectees are nade avail able they have to go.

The only dispute is whether service of the appellants - teachers herein is |liable
to

be term nated on the ground that selectees in sone cases are now avail abl e.
Learned counsel appearing for the Managenent has submitted a Chart. According

to himthe selectees in sone cases are now avail able and to that extent services of the exis
ting

teachers appoi nted on honorariumbasis have to be terninated. Therefore, these natters are

now confined to working out the details.

In the circunstances, we set aside the above quoted portion of the inpugned
judgrment and we restore Civil Mscellaneous Wit Petition No. 44332 of 2003, in which the

Managenent wi |l have to show whether how many sel ectees are not cleared by the
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Conmi ssi on and agai nst the nunber of posts to be filled in.

The difficulty has arisen because the inpugned order is passed in G vi
M scel | aneous Wit Petition No. 44332 of 2003 in the case of Mlvika Shekhar Vs. Director,
H gher Education, U P. & O's. whereunder the H gh Court vide sweeping direction has
directed the concerned authorities to see that appointnent of all teachers on honorarium
basi s should be i mediately term nated. The said order which is quoted herei nabove is

passed even without hearing the affected parties. Therefore, to that extent alone, we set as
i de

the above quoted part of the order and we direct the H gh Court to once again consider the
said Cvil Mscellaneous Wit Petition No. 44332 of 2003 in the light of the later

devel opnents, nanely, selection of certain candidates by U P. H gher Education Service

Commi ssion. It would be open to the affected parties to move an |. A in the pending Wit
Petition No. 44332 of 2003 since the Managenent has prepared the Chart of nunber of

sel ectees to be fitted agai nst sonme of the posts. If, however, the H gh Court is of the view

that every affected teacher should file separate Wit Petition, on the basis that they had n
ot

done so earlier it may so direct accordingly.

We nake it clear that till the Hi gh Court decides the above matters, as directed
above, the present status quo will continue.
Accordingly, to above extent, the said Cvil Mscellaneous Wit Petition No. 44332

of 2003 filed in the H gh Court stands restored to the file of the H gh Court for fresh disp
osal

in accordance with | aw.

Cvil Appeals stand di sposed of accordingly.
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New Del hi, oo, J
April 28, 2008 [ B. SUDERSHAN REDDY ]




