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ACT:

Weal th Tax Act, 1957, s’ 25-Scope of-comm ssioner disposing
of revision application according to direction of Board of
Revenue- 1 f proper ,exercise of his power in Revision

HEADNOTE:

The Appel | ate Assistant Conm ssi oner of ‘Wealth Tax confirnmed
an orde- Passed by the Walth Tax Oficer as regards the
met hod adopted by the latter in dealing with a claim for
depreci ati on all owance nade by the appellant conmpany in the
course of its assessnent to wealth tax. The appel I ant
conpany thereafter noved revision applications before the
Com missioner under s. 25 of the Walth Tax Act and /the
Conmi ssioner rejected these applications on the basis of
certain directions issued by the Board of Revenue.

On appeal to this Court by special Leave,

HELD : The order passed by the Comm ssioner nust be,  set
aside and ’'the revision applications nust be heard and
di sposed of according to law and uninfluenced by -any
instructions or directions given by the Board of Revenue.
[307 GH]

It Was clear, on the facts, that fromthe inception of the
proceedi ngs, the Comm ssioner put hinself in comunication
with the Board of Central Revenue and sought instructions
from that authority 'as to bow the, revision applications
filed before himshould be decided. He had exercised no
i ndependent judgment. The Conmi ssi oner appeared to have
m sapprehended the true character of the jurisdiction wth
which he is by the Act entrusted and surrendered his
judgrment to the directions of the Board of Revenue. [306  F-
G 307 E-Qg

The power conferred by s. 25 is not administrative : it is
quasi-judicial. In exercise of this power the Conm ssioner
must bring to bear an unbiased mind. consider inpartially
the objections raised by the aggrieved party. and decide
the dispute according to procedure consistent wth the

principl es of natural justice; he cannot permt his
judgenent- to be influenced by natters not disclosed to the
assesseee, nor by dictation of another authority. Any

orders or instructions given by the Board and required to be
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foll owed under s. 13 by officers enployed in the, execution
of the Act may control the exercise of their power in
matters adm nistralive but not quasi-judicial. Al though the
proviso to s. 13, which. is somewhat obscure in its inport,
enacts that no orders shall be given by the Board so as to
interfere with the discretion of the Appellate Assistant
Conmi ssioner in the exercise of his appellate functions, it
does not thereby inply that the Board may give such orders
to the Wealth Tax O ficer or to the Commi ssioner in exercise
of his quasi-judicial function, Such an interpretation would
be plainly contrary to the schene of the Act and the nature
of the power conferred upon the authorities invested wth
qguasi j udi ci al power. [306 B-F]
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JUDGVENT:

ClVIL |APPELLATE JURI SDI CTION: Civil Appeals Nos. 2269 and
2270 of  1966.

Appeal s by special |eave fromthe judgnment and order dated

May 17, 1966 of the Commi ssioner of Walth Tax, Andhra.
Pradesh in J. No. W. 3(4) and 3(5) of 1959-60.

A K. Sen, B. P. Maheshwari and N. R Kaitan, for the
appel l ant (in both/the appeals).

S. Mtra, G Das, R N Sachthey and B. D.. Sharnma, for the
respondent (in both the appeals).

The Judgenent of the Court was delivered by

Shah, J. In proceedings for determnation of wealth tax for
the assesment years 1957-58 and 1958-59 the appellant Com
pany clai ned depreciation allowance on plant, building and
machinery at the rates prescribed under the I'ncone Tax Act
and the Rules franed thereunder. The Wealth Tax O ficer
adopted the nmethod prescribed by s. 7 sub-s. (2) 'of the
Wealth Tax Act and’ admitted the value of the assets as
shown in the certified bal ance sheets on the respective

val uati on dat es. In appeal, (the Appellate Assi st ant
Conmi ssi oner of Wealth Tax confirned the order passed by the
Wealth Tax Oficer. The, Conpany then noved revision

applications before the Conm ssioner of \Walth Tax under S.
25 of the Wealth Tax Act. Against the order passed by the
Conmi ssi oner of Wealth Tax rejecting the applications,- the.
Conpany has filed these appeals under Art. 136 of the
Constitution.

Agai nst the orders of the Appellate Assistant Conmi ssioner
appeals lay to the Inconme-tax Appellate Tribunal, but the
Conpany preferred revision applications bef ore t he
Conmi ssi oner .

We do not ordinarily encourage an aggrieved party to -appea
directly to this-Court against the order of a Tribuna
exercising judicial functions under a taxing statute, and
thereby to bypass the normal procedure of appeal and

reference to the High Court, but in the present case, it
appears to wus that a question of principle of great
i nportance arises. W have entertained these appeal s

because in our judgnment the, Conm ssioner of Wealth Tax has
surrendered his authority and judgnent to the Board of
Revenue in deciding the questions which were sought to be
rai sed by the Conpany in its revision applications.
Section 25 of the Wealth Tax Act provides insofar as it is,
materi a
"(1) The Conmi ssioner may, either of his own
,hotion or on application made by an assessee
inthis
306
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behal f, call for the record of any proceeding
under this Act in which an order has been
passed by any authority subordinate to him
and may make such inquiry, or cause such
inquiry to be made, and, subject to the provi-
sions of this Act, pass such order thereon
not being order prejudicial to the assessee,
as the Commi ssioner thinks fit

The power conferred by S. 25 is not administrative it is

quasi _j udici al . The expression "may make such inquiry and
pass such order thereon" does not confer any absolute
di scretion on the Comm ssioner. |In exercise of the power

the Comm ssioner nust ‘bring to bear an unbiased mnd

consider inpartially the objections raised by the aggrieved
party, and decide the dispute according to procedure
consistent with the principles of natural justice : he
cannot permt hisjudgnent to be influenced by matters not
disclosed to the assessee, nor by dictation of another
aut hority. Section 13 of the Wealth Tax Act provides that
all officers and other persons enployed in the execution of
this Act shall observe and follow the orders, instructions
and directions of the Board. ~These instructions may contro

the exercise of the power of the officers of the Departnent

in mtters admnistrative but not quasi-judicial. The
proviso to s. 13/is somewhat obscure in ‘its inport. It
enacts that no orders, instructions or directions shall be

given by the Board so as to interferewith the discretion
of the Appellate Assistant Conm ssioner of Walth Tax in the
exerci se of his appellate functions: It does not, however,
inmply that the Board may give any directions or instructions
to the Walth Tax Oficer-or to the Conm ssioner in
exerci se of his quasi-judici al function. Such an
interpretation would be plainly contrary to the schene of
the Act and the nature of the power conferred upon the
authorities "invested with quasi-judicial power.

The Comm ssioner appears, in our judgnent,’ to have wholly
m sapprehended the true character of the jurisdiction wth
which he is by the Act entrusted and has surrendered his
judgrment to the directions of the Board of Revenue:. The
order sheet of the Comm ssioner (at pp. 10-36-of the printed
Paper Book) bears, el oquent testinmony to the nmanner in which
the Conmissioner has nmerely carried out the directions of
the Board of Revenue, instead of deciding the case according
to his own judgnent.

In entry dated Decenber 31, 1959, there is.a reference to
the instructions contained in the Board’s Circular No. 7-D
(W) of 59 dated November 12, 1959 received on Novenber 30,
1959.

Under entry dated April 28, 1960 there is again a reference
to the Board's GCircular No. 7-D of 1959 suggesting the
nmanner in
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whi ch depreciation has to be worked out for the purpose of
det erm ni ng weal t h-t ax.

Again in the entry dated June 17, 1960 under item No. 4 it
is stated that the Board s instructions were, "specific on
the point that no adjustnent to depreciation relating to the
period prior to Mrch 31, 1957 should be nade while
determining the total wealth of an assessee on the basis of
gl obal val uati on’

Under entry dated August 7, 1963, recorded by the |nspector,
it is stated that "upon reference to the Board for
instructions, it was recomended that the petitions be kept
pending decision of the matter till" it was decided by the
Hi gh Court in which the same question was raised. Wen on
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January 27, 1966, the Conpany request ed t hat the
applications be kept pending till the disposal of the

reference application by the High Court for the assessnent
year 1959-60 in which a similar point was involved, the
Conmi ssi oner was of the view that’ the application need not
be kept pending, but still directed "wite to the Board'. A
letter was witten to the Board and the Conmm ssioner acted
according to the directions of the Board,

There is another entry dated March 14, 1966 which refers to
t he letter of the Board agreeing that the revision
applications for the two years may be rejected,

It is unnecessary to refer to any nore entries made in the
case sheet nmintained by the Conm ssioner of Walth Tax.
From the inception of the proceedings the Comn ssioner of
Wealth Tax put himselfin communication with the Board of
Central Revenue and sought -instructions fromthat authority
as to how the revision applications filed before him should
be deci ded. He exercised no independent judgnent. The
Conmi ssioner also recorded that the case did not require a
personal ' hearing but since the Director of the Conpany had
nade a personal request for aninterviewit was "thought
desirable" from"the point of view of public relations to
give an interview. " Here also the Comm ssioner m sconceived
the nature and extent of his jurisdiction

Counsel appearing on behalf of the Conm ssioner of Walth
Tax in these appeals has not attenpted to support the order
under appeal . W set aside the ~order -passed by the
Conmi ssioner and direct that the revision applications be
heard and di sposed of according to | aw and uni nfluenced by
any instructions or directions given by the Board of
Revenue. The Conpany will get its costs in this Court. One
hearing fee.

R K P.S. Appeal all owed.
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