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ACT:

Li mtation-Panchayati Adal at-Fine inposed on
convi ction-Recovery after expiry of six years-If
barred-U. P. Panchayat Raj Act, 1947. (U.P. XXVI of
1947) ss. 54, 83, 94-Indian Penal Code, 1860 (XLV
of 1960) s. 70.

HEADNOTE

The appel | ant was convicted by the Panchayati
Adal at for theft and sentencedto pay a fine of
Rs. 75/- in 1950. The conviction and sentence was
confirmed in 1953 by the High Court in revision
In 1958 proceedings were taken to recover the
fine. The appellant contended that the recovery
was barred by s. 70 The Indian Penal Code. The
respondent contended that s. 70 was not applicable
to convictions by Panchayati Adal ats and that the
[imtation started fromthe date of the order of
the H gh Court.
651
N

Held, that s. 70 Indian Penal Code was
applicable to convi ctions by the Panchayati
Adal ats and that the recovery of the fine after
the expiry of six years from the date of
conviction was barred. There was no provision in
the U P. Panchayat Raj Act prescribing any period
of limtation or provi di ng f or t he non-
applicability of s. 70 of the Code to sentences of
fine inposed by the Panchayati Adalats. The
limtation started fromthe date of the "passing
of the sentence" and the filing of appeal or
revision did not, wunless specifically ordered,
arrest the operation of the order inposing the
sent ence.
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Appeal No. 5 of 1960.

Appeal by special |eave fromthe judgnent and
order dated Septenber, 7 1959, of the All ahabad
H gh Court in Crimnal Reference No. 470 of 1958.

K.P. Gupta, for the appellants.

G C Mat hur  and C. P. Lal, for the
respondent No. 1,

1962, January 19. The Judgnent of the Court
was delivered by

KAPUR, J.-This appeal raises the question of
the applicability of s. 70 of the Indian Pena
Code to fines inmposed in convictions for offences
under the Indian Penal Code but tried by Tribunals
called the Panchayati Adalats, now known as Nyaya
Panchayat s.

The appel |l ants were convicted by a Panchayati
Adal at on February 5, 1950, for an offence under
s. 379 of ‘the Indian Penal Code and were sentenced
toa fine of “ Rs. 751/- each.” A revision against
that order ~was taken to the H gh Court which was
di smissed  on May 13, 1953. In January 1958,
proceedi ngs were taken for the recovery of the
fine inposed agai nst the appel lants by the
Panchayati Adalat. In a revision against that
order an objection was raised that the fine was
not recoverable as it was barred by s.” 70 of the
I ndi an
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Penal Code. The |earned Sub-Divisional Magistrate
by his order dated February 6, 1958, held the
recovery of the fine to be barred under that
section. But a revision was taken to the District
Magi strate who recommended the setting aside of
the order of the sub-Divisional Mgistrate on the
ground that there was no period of limtation. The
Hi gh Court by its order dated Septenber 7, 1959
accepted the recomendati on " of the District
Magi strate and held that there is.nolinmt to the
time wthin which the fines inposed by a
Panchayati Adalat can be realised. It is against
this order that the appellants have brought this
appeal by special |eave.

The conviction of the appellants was under s.
379 of the Indian Penal Code and if they had been
tried and convicted by a Magistrate acting under
the Crinminal Procedure Code, the recovery of the
fine would have been barred under s. 70, Indian
Penal Code. But it is submtted that if ‘the
conviction is by a Panchayati Adalat, the ban on
the recovery of the fine after the expiry of six
years limtation is no |onger applicable.

It is necessary to refer to the relevant
provi sions of the U P. Panchayat Raj Act (Act XXVI
of 1947), herei nafter called the *Act’, as
applicable to the facts of this case. Under s. 52
of the Act, certain offences are cognizable by the
Panchayati Adal ats and the of fence under s. 379 of
the Indian Penal Code is one of them Section 54
enpowers these Panchayati Adal ats to inpose
penalties and it is provided that they have no
power to inflict substantive sent ences of
i mprisonment or inprisonnment in default of paynent
of fine. Under s.83, provisions of the Indian
Evi dence Act, Code of Criminal Procedure and the
Limtation Act, are made inapplicable excepting to
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the extent that the Act nakes them applicable.
Section 94 provides for recovery of fine and it
runs as follows :

653
"any fine i mposed, or conpensati on
ordered to be paid in s. 61 by a Nyaya
Panchayat shall be recoverable in the nmanner
prescribed. But if the Nyaya Panchayat finds
and difficulty in its recovery, it may

request the Sub-Divisional Mgistrate within

whose jurisdiction the Nyaya Panchayat lies

to recover it and he shall recover it as if

the sentence of fine had been passed by him"
Rul e 82 of the U P. Panchayat Raj Rules deals with
the limtation for witing off of fines and
jurisdiction of t he Panchayati Adal at s. It
provides as to howfines which are not recoverable
can be ~witten off, -but there is no provision in
this rule as to the period of Ilinmtation
Therefore as far as the Act i's concerned, there is
no provi sion prescribing a period of ‘limtation or
providing for the non-applicability of s. 70 of
the Indian Penal Code to sentences of fine passed
by the Panchayati Adalats. As a matter of facts.
94 of the Act providesthat if there is difficulty
inthe recovery of 5a fine, the Sub-Divisiona
Magi strate shall recover it as if it was a fine
i mposed by hinsel f, which supports the contention
of the appellants that the period of linmtation as
provided in s. 70 of the IndianPenal Code is not
nmade i napplicable to <convictions by Panchayati
Adal ats. In our opinion the District Mgistrate as
well as the Hgh Court were in error in-holding
that the period of limtation provided by s. 70 of
the Indian Penal Code is ‘inapplicable to the
recovery of fines inmposed by Panchayati Adal ats.

It was next argued that the final order which
is the termnus & quo under s. 70 of the Indian
Penal Code is the orders of the High Court passed
in revision on May 13, 1953 and fromthat date the
proceedi ngs for recovery are within tine. But the
| anguage of s. 70 prescribes the termnus & quo to
be the date of "passing of the sentence" by Court
whi ch passes such order and the filing of appea
or
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revi sion does not, unless specifically ordered,
arrest the operation of the order of passing of
the sentence of conviction. |In the present case
the limtation started fromthe date of conviction
by the Panchayati Adalat and not fromthe date of
di smi ssal of Revision by the High Court.

We therefore allow this appeal, set aside the
order of the High Court and restore that of the
| earned Sub-Divisional Magistrate dated February
6, 1958.

Appeal Al | owed.




