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ACT:

%

Constitution of JIndia, 1950 : Article 136-Appeal - Wet her
appel | ant appoi nted agai nst a teachi ng post--Non-examn nation
of question by High Court-Positive  presumption by High
Court- \Wether Suprene Court to decide said question
Constitution of India, 1950 :~ Article 226-Wit by
Associ ati on agai nst an indivi dual-Indivi dual “di sput e whet her
public interest litigation

Educati on- M D. (Medi ci ne) Exam nat i-on- Requi renent s
appear ance.

Uni ver si ty- Exami nati on- M D. ( Medi ci ne) - Appearance --Require-
ments of .

HEADNOTE

The appel | ant was a teacher in the Depart ment of
Bi ochemi stry of Rajendra Medical College. He filed an
application for his registration as a student in MD. ~ The
University forwarded the application to the Principal of
Raj endr a Medi cal  Col | ege. The Principal objected to
appel l ant’s registration as he was not posted in-any of the
teaching posts in Rajendra Medical College. Though the
appel  ant was attached to the Departnent of Medicine, was a
Bi ochem st attached to that Renal Unit dealing wth the
subj ect of Biochem stry.

The appellant filed a wit petition in the H gh Court for a
direction tot he University to pernit him to submt his
thesis in MD. (Medicine) exam nation on the ground that he
was a teacher.

The University took the stand that the appellant was not a
teacher and he was not eligible for training in MD.
(CGeneral Medicine).

The High Court dism ssed the appellants wit petition and
held that he was not entitled for adnmission to the
exam nation in MD. as he did not such it
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his thesis and did not produce a certificate of having
undergone satisfactory training. The H gh Court did not
decide on the question whether he held a teaching post or
not .

The appellant was granted permission to appear for MD.
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(Medicine) examnation after the University was satisfied
that the appellant was hol ding a teachi ng post

The respondent-Association filed a wit petition before the
H gh Court challenging the pernission given to the appell ant
to appear for the said exanm nation, contending that he was
not a teacher and that he did not wundergo the necessary
training for 2 years and that he did not do housemanship in
General Medicine for one year

The High Court allowed the wit petition on the ground that
the appellant did not undergo training for 3 years prior to
his application to appear for MD. (Medicine) examnation

In this wit petition also the Hi gh Court did not decide
whet her the appellant was hol ding a teachi ng post.

The appellant filed this appeal by special |eave against the
H gh Court’s judgnent.

Al'l owi ng the appeal, this Court

HELD : 1.1. On account of the interimorder passed by the
H gh Court, the appellant appeared for the exam nation. The
H gh Court has, however, by the inpugned decision restrained
t he Uni'versity from declaring his results in t he
exam nation. (915-Q

1.2. Since the Hi gh Court has not gone into the question as
whet her the appel | ant ‘was appoi nted agai nst a teaching post
and has proceeded on the footing that he was appointed, it
is not necessary’ for this Court to go into the said
guestion. (915-F)

2.1. The facts of the-case would reveal that this was a
dispute relating to an individual and turned on the facts.
There was no question of law involved in it. It is not
understood how the respondent-Associ ation could convert an
i ndi vidual dispute intoa public interest litigation. (915-
H

2.2 Cases where what is strictly an'individual dispute is
sought to be

911

converted into a public interest litigation should not be
encour aged. The present proceeding is one of the kind.
(915-H)

3.1. The requirement of the relevant regulation is that the
candi date rnust have done one year’'s housemanship prior to
the admi ssion to the Postgraduate degree in the same subject
in which he wants to appear for the examination or atleast
six nmonths housemanship in the sanme Departnent and the
remaining six nonths in the allied Departnment. The period
of training thus, shall be 3 years after full registration
i ncludi ng one year of the. housejob. (912-B)

3.2. According to the rules, 4 years, (teaching ~experience
in the College and the Hospital (which is always conbined.
with practice in the Hospital) is considered equivalent to
one year’'s house-job experience. |In the face of /these
facts, it is difficult to understand the stand taken by the
State CGovernment in the present proceedings. (916-D)

3. 3. The University bad on the facts of the case accepted
the contention of the appellant that he had conpleted 3
years’ training. It is not understood as to what' state the
State has in denying the said factual position. (916-B)

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 2909 of 1993.
From t he Judgnent and Order dated 5.4.1990 of the Patna High
Court in CWJ.C No. 1465 of 1989 (R

S. B. Upadhyay for the Appellant.

Uday Sinha, S.K. Verma and Ranjit Kumar for the Respondents.
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The following Order of the Court was delivered:

Speci al | eave granted.

The controversy in the present case is whether the appellant
was qualified to appear for the MD. (General Medicine)
Exam nati on as a teacher candi dates The Hi gh Court by the
i mpugned order has taken the view that he was not, on the
around that he had not conpleted 3 years training period
including one year of the house-job, prior to qualifying
hi nsel f for appearing for the exam nation

912

The respondents, P.G Medical Students Association had
chal l enged the perm ssion given to the appellant to appear
for the said exam nation on two rounds. The first ground
was that he was not a teacher and the second ground was that
he had not undergone the necessary training for 2 years and
had al so not done housemanship in General Medicine for one
year. The requirenent of the relevant regulation is that
the candidate must have done one year’s housemanship prior
to the adnmission to the Post-graduate degree in the sane
subj ect in"which he wants to appear for the exam nation or
at | east six nonths housemanship in the sane Departnent and
the remaining six nonths inthe allied Departnent. The
period of training ‘thus,  shall be 3 years after ful
regi stration including one year of the housejob

The appel |l ant cl ai med that he was teacher in the Departnent
of Biochem stry in the Rajendra Medical College (RMC.) and
filed an application for his registration as a student in
M D. The University forwarded the application to the then
Principal of Rajendra Medical College-cum Dean, Faculty of
Medicine, Dr. C.J.K Singh. He objected to his registration
on the ground that the appellant was not posted in any of
the teaching posts in nedical college. The then Head of the
Departnment of Medicine, Dr. S. Sinha also wote to Dr.
C.J.K Singh that the appellant though attached to the
Department of Medicine, was a Bio-chem st attached to the
Renal Unit and dealt entirely wth the subj ect of
Bi ochemi stry.

The appellant filed a wit petition being CWJ.C/ No. 755
of 1988 praying for appropriate direction to the  University
to pernmit him to subnmit his thesis-—in MD. (Medicine)
exam nation. The University contested his claimthat he was
a teacher and took the stand that since he was not a
teacher, he was not eligible for training in MD. (Genera
Medi ci ne) . For this purpose, the University relied upon
the. letters of Dr. CJ.K Singh and Dr. ~S. Sinha. The
Court dism ssed the said petition on 23rd May, 1988  wit hout
deciding the issue as to whether the appellant held a
teachi ng post but recorded a finding that the appellant. was
not entitled for admi ssion to the exam nation in MD. -as he
had not submitted his thesis and had al so failed to  produce
a certificate of having undergone satisfactory “training.
The High Court also held that the acceptance of the thesis
was a pre-requisite for appearing at the exam nation.
However, thereafter the present petition was filed by the
respondent Association when the appellant was gr ant ed
per m ssi on to appear for the said examnation bei ng
satisfied that the post which he was hol ding was a teaching
post as pointed out by the State CGovernnent. In this
petition, the University supported the appel | ant by
asserting that the, appellant was appointed against a
t eachi ng post
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in the Departnent of Medicine. The H gh Court has agai n not
decided the point whether the appellant was appointed
agai nst a teaching post in the Department of Medicine. For
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not deciding the point, the Hgh Court has given an
addi ti onal reason, viz., that nany persons who were in fact
appoi nted as teachers would be prejudicially affected since
they woul d becore junior to the appellant and they were not
before the Court. For the purposes of the disposal of the
wit petition, the Hi gh Court presunmed that the appellant
was teacher in the Departnent of Medicine in the Rajendra
Medi cal Col |l ege. The Court has, however, nmade it clear that
this presunption would be confined to the present case only
and the appellant woul d not be entitled to claimany benefit
on the basis of the said presumption. The Hi gh Court has,
however, allowed the respondents’ petition only on the
grounds that the appellant had not undergone training for 3
years prior to his application to appear for the said
exam nati on. In order-to come to the said conclusion, the
High Court relied onthe fact that although the petitioner
was registered with Dri S.S. Prasad as a trainee on 6th
February, = 1986, he had not undergone training with him and
it was only fromd4th February; 1988 onwards that he had
undergone the training wth-another Supervisor, viz., Dr.
P.R Prasad. Hence, on the date he nade the application for
appearing in the exanm nation, he had not conpleted the
required 3 years’ training period. In support of its
finding that the -appellant had not conpleted 2 years’
training with Dr. /S.s. Prasad, the forner  Supervisor, the
Hi gh Court has relied upon two facts. The first is that Dr.
S.S. Prasad had witten to the University that appellant had
undergone no training under him _The second  circunstance
relied wupon is that the second Supervisor, viz., D. P.R
Prasad was not appointed as appellant’s Supervisor as per
the suggestion of the Dean of the Faculty of Mdicine since
respondent No. 7 to the petition who had recomended Dr.
P.R Prasad was not the Dean of the Faculty of Medicine at
the time of the recommendation. ~Hence, according 'to the
H gh Court even the training of the appellant under Dr. P.R
Prasad was not a valid training

The record shows that admttedly the appel | ant was
registered as a trainee under the forner Supervisor, Dr.
S.S. Prasad on 6th February, 1986 and he continued to be the
trainee wunder himtill 4th February, 1988 on which date he
was changed as a Supervisor at the request of the appellant.
In his place Dr. P.R Prasad was appointed as the
appel l ant’s Supervisor on 17th Decenber, 1988. The
appel l ant, thereafter continued to be the trainee under Dr.
P.R Prasad from 19th Decenber, 1988 to 3rd August, ~1989.
Thus the petitioner was registered for MD. (Cenera
Medi ci ne) examination of the University on 6th~ February,
1986 and by the 3rd August, 1989 when he was due to appear
for the exam nation he had conpleted 3 years’ training under
the two Supervisors.
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Coming to the respondent-Association’s contention that the
earlier Supervisor, Dr. S.S. Prasad had denied that the
appel | ant had received any training under hi m the
University has stated that for the purpose of training, the
Supervisor has nothing nore to do than gui de the candidate
for witing thesis. But nore than that, the letter witten
by Dr. P.V.P. Sinha, the Principal of RMC and Dean, Faculty
of Medicines of the Ranchi University to the Registrar of
the Ranchi University on 4th July, 1989 speaks volunes on
the attitude adopted by Dr. S. S. Prasad towards t he
appel | ant. This letter is Annexure-11 to the rejoinder of
the appellant. The letter nmakes a conplaint that Dr. S.S.
Prasad by bypassing the office of the Principal, RMC had
addressed directly to the Registrar of the University two
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letters on 4th May and 3 1st May, 1989. The Principal then
states that he examined the original letter nmeaning thereby
the letter dated 4th May, 1989 and the connected matter and
found that Dr. S.S. Prasad had been telling lie to the
University and trying to mslead and that is why he had sent
the letter directly to the University. Dr. Prasad had
witten another letter to the University on 16th May, 1988
regarding the appellant and in that letter he had witten
that the appellant had been prevented from doing research
work connected with his thesis. The Principal then proceeds
to wite that when he asked Dr. Prasad in witing vide his
letter dated 21st June, 1989 to give himthe letter of the
Principal or the Dean or the University which had authorised
him to prevent the appellant-fromdoing his research work,
Dr. Prasad failed to produce any letter. Thus according to

the Principal it becanme very clear that Dr. Prasad had
witten the letter dated 16.5.1988 directly to t he
University to harmthe appellant’s career. The Principa

then proceeds to wite to University that he would like to
bring to the attention of the University that Dr.Prasad had
signed the thesis and certificate of another doctor, viz.,
Dr. Ashok Kumar Singh-on 16.10.1984 when that doctor was
registered as an MD. student in General Medicine only on
26.7.1984 and when Dr. Prasad was not his guide. It was Dr.
R C.N. Sahai who /nanmed the guide for the said Dr. Ashok
Kumar  Si ngh. The Principal then wites that from the
perusal of the records as well as fromthe reply to the
expl anati on sought ‘by himfromDr. Prasad, it had becone
clear that Dr. Prasad was not made the guide of. Dr. Ashok
Kumar Singh either by the University or by the Dean or by
the Principal and yet he had signed the thesis of Dr. Ashok
Kumar Singh barely after 3 nonths and 11 days of his
registration. The Principal then points out in that letter
that a comparison of the two events nade it apparent. that
Dr. Prasad had favoured Dr. Ashok Kumar Singh by violating
all the nornms statutes of the University and of the  Medica
Council of India and that even after the University had
appointed Dr. P.R Prasad as the guide of the appellant, Dr.
S.S. Prasad was bent upon harmng the career of the
appel l ant. The Principal then adds that there was no record
in his office to show that the appellant was ever ~ suspended
by the University for doing his MD. Ceneral Medicine. He
had asked Dr. S.S. Prasad to produce any notificationof the
Uni versity regarding the alleged

915
suspension and Dr. S.S. Prasad had failed to do so. ~ He then
concludes the letter by stating that he would, in the

ci rcunst ances, reconmmend the University to consider. the
desirability of renoving Dr. S.S. Prasad from, al

exam nation work of the Ranchi University. It is/  thus
apparent that Dr. S.S. Prasad, the forner Supervisor of the
appel l ant had becone hostile to himand was apparently not
cooperating with himin his thesis. Yet the appellant had
proceeded to wite a thesis and when it became unbearable,
he requested for the <change of his Supervisor on 4th
February, 1988 pursuant to which the new Supervisor, Dr.
P.R Prasad was appointed on 17th Decenber, 1988. However,
till the new Supervisor was appointed on 17th Decenber,
1988, he continued to be registered with Dr. S.S. Prasad and
there is no dispute that under the new Supervisor, viz., Dr.
P.R Prasad he conpleted his training from 17th Decenber,
1988 to 4th August, 1989. There is further no dispute that
the appellant subnmitted his thesis prior to the exam nation

As regard the qualification of the 7th respondent to make
the appointment of Dr. P.R Prasad as the guide, although
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the record before us does not showas to who the 7th
respondent was, we take it that it is the then Principal
Dr. P.V.P. Sinha who was probably added later as the 7th
respondent to the wit petition to whomthe H gh Court has
referred to inits judgnent. It is asserted fromthe Bar on
behal f of the appellant that Dr. P.V.P. Sin ha was both the
Principal and the Dean of the Faculty of Medicine of the
University froma date much prior to 17th Decenber, 1988.
That statement is not controverted nor does the counter
filed by the 1st Respondent nake any such point. |If that is
so, then on the date that Dr. P.R Prasad was appointed as a
Supervi sor he was so appointed by a duly qualified person
Since the H gh Court has not one into the question as to
whet her the appell ant was appoi nted agai nst a teaching post
and has proceeded on the footing that he was so appointed.
it is not necessary for us-to go into the said question

The appel l ant was thus fully qualified for appearing in the
said examination and in fact on account of the interim
orders| passed by the Hi gh Court he has appeared for the
exami nation. The Hi gh Court has, however, by the inpugned
decision —restrained the ~University from declaring hi s
results in the exam nation

The facts narrated -above would reveal that this was a
dispute relating to an individual and turned on the facts.
There was no question of lawinvolved in it. We have
therefore, not wunderstood how the respondent-Association
could convert an individual dispute into a public interest
[itigation. W are of the view that cases where what is
strictly an individual dispute-is sought to be converted
into a public interest litigation should not be encouraged.
The present proceeding is one of the
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ki nd. The | earned counsel appearing, for ~the respondent-
State wanted to support the respondent-Association. W did
not think it necessary to hear the State since the  dispute
was essentially wth regard to the interpretation of the
facts relating to the training of an individual nedica
officer, viz., the appellant. The University had on the
facts of the case accepted the contention of the appellant
that he had conpleted 3 years’ training. W have not been
able to understand as to what stake the State has in denying
the said factual position.

It nust be renmenbered in this connection that the State
CGovernment itself by its letter of 17th Septenber, 1984
witten to the Principal, RMC and had asserted that the post
whi ch the appellant was hol ding, viz., that of Bio-chem st
in the Artificial Kidney Unit of RM Coll ege and Hospital
was a teaching post and that the appellant was posted to
that post since 12th February, 1982. The Iletter further
proceeded to state that the Principal and the Head of the
Department of Medicine of RM Col |l ege and Hospital “has al so
given witten certificate that the appellant was posted on a
teachi ng post and therefore his teaching experience woul d be
counted with the Kidney Unit. A request was, therefore,
nmade in the letter that the appellant’s application for his
registration as M D. General Medicine candidate [Teacher] be
forwarded to the University and further action in that
regard be intimated to the Regional Additional Conmi ssioner-
cum Principal Secretary. There is no dispute further that
according to the rules, 4 years teaching experience in the
College and the Hospital [which is always conbined wth
practice in the Hospital] is considered equivalent to one
year’'s house-job experience. It the face of these facts, it
is difficult to understand the stand taken by the State
CGovernment in the present proceedings. There is no doubt in
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our mnd that sonme forces are at work to obstruct the
appel lant’s career on one ground or the other. The State

CGovernment shoul d not beconme a party to this cane.

In the circunstances, we allow the appeal, set aside the
decision of the H gh Court and hold that the appellant was
qgualified to appear for the MD. (General Medi ci ne)
exam nation as a teacher candidate. Hence, we direct the
University to declare his results in MD. (General Medicine)

exam nation for which he has appeared, forthwith. There
will be no order as to costs.
VPR Appeal al | owed.
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