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1. Thi s appeal arises fromthe judgnent and order of the
Di vision Bench of Delhi H gh Court in Gvil Wit Petition
No. 3165 of 1991 dated 1.11.1991. ‘Wit ~Petition No.253/93
was filed by an Association and also a Partner as an
i ndi vi dual . Wit Petition 64/1994 was filed by the
petitioner who is a wi dow and daughter of a dealer in
petrol eum products. These natters relate to the contracts of
deal ership or di stributorship  of petrol eum products
awar dabl e by the CGovernment of I|ndia Undertakings. “In the
first case, admttedly, the appellant’s son-in-law is
already having a dealership for distribution of petroleum
products. In the second case it is an admtted fact that one
of the appellant’s partners is already having a deal ership
of petrol eum products and in the third case, the appellant’s
not her is already having a deal ership of petroleum products.

2. The questions raised in these appeals/petitions are
whet her the governnent
12

is justified in inposition of eligibility restrictions in
the award of retail outlets (other than ""' wheeler ROs),
SKO LD deal ershi ps and LPG di stributorshi ps guidelines. Part
1l of the guidelines prescribes the eligibility criteria
Vi z., nationality, age on the date of application
educational qualifications, residence, SC ST Certificates,
eligibility for freedom fighters and physical |y
handi capped/ gover nment personnel disabled on duty/w dows of
govt. personnel who die in the course of duty. Then
dealer’s relationship (applicable for all categories) has
been prescribed as one of the criteria which reads as under
(a) No person or a Consuner Co-operative
Society shall be awarded a new deal ership/
di stributorship if he/she or the Consuner Co-
operative Society already holds a deal ership/
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di stributorship of LPG Ker osene
/ LDQ HSDY MS/ Lubri cati ng al of any al
Conmpany.

(b) No person shall be awarded a new

Deal ershi p/ Di stri butorship if any of t he
following close relatives (including step
relatives) of the person already hold a
deal ershi p/ di stributorship of LPG /
Ker osene/ LDQ HSD/ M5/ Lubricating oil or , ny
ot her petrol eum products of any O Conpany.

For other than PH candi dates in ] For PH candi dates only
PH Cat egory FF, DEF, SC/ ST and OPEN
i 0) Spouse ] i) Spouse
ii) Father/ Mot her ] ii) Father/ Mt her
iii)Brother/Sister ] iii)Son/daughter-in-Iaw
i v) Son/daughter ]
v) Son-in-|aw daught er ]

i n-1aw ]
vi) Parents-in-|law ]
3 Clause 10 of the guidelines relates to Partnerships

with which we are concerned in one of the matters. The
procedure for selection has been prescribed in Part VI of
the qguidelines. Criterion No.2 relates to screening of the
applicants for interview  Then, Rule 3 relates to nornms for
eval uation of. Conpeting clains of the candidates and Rule
5 regul ates sel ection of dealer/distributors. In this ease,
we are concerned wth dealership of petroleum products
applicable for all categories in which C ause (b) prescribes
ineligibility of persons if one of the persons nentioned
therein has already a dealership. It is seenthat one of the
conditions subject to which a candidate is entitled to apply
for grant of dealership is that his spouse, father/nother,
brother/sister, son/ daughter, son-<in-|aw daughter=-in-I|aw
and parents-in-law if already had been given dealership

he/she is made ineligible to apply for dealership. 'In the
case of partner-
13
ships, partners should individually fulfil the above-
nmentioned eligibility criteria/conditions and all of them
nmust appear for an interview together

Shri Ravindra Bhat, |earned counsel for the

appel | ant/petitioners contended that under Art. 19(1)(g) al
citizens have the right to practice any profession “or to
carry on any occupati on, trade or busi ness.
Appel | ant/petitioners being eligible candidates to apply for
the deal ership or distributorship, then, one or the other of
them cannot be nade ineligible on the ground. that his/her
spouse, parents, son's-in-law or a relative (is already
havi ng a deal ershi p, because it is his/her own business and
he has nothing to do with his son's-in-law and /'that,
t herefore, the prescription of ineligibility due to
relationship is void wunder Art. 19(1)(g). It is also
arbitrary, unjust and also it bears no reasonable nexus to
the object sought to be achieved. He further contended  that
while prescribing the ineligibility criteria for persons
ot her than the physically handicapped 'PH cat egory,
di scrimnation has been nade between the other persons and
physi cal ly handi capped candidates in whose favour t he
ineligibility is only in respect of spouse, parents,
son/ daught er-in-1 aw. The daughters and others having been
excluded fromthe eligibility, the inclusion of parents-in-
| aw, sons-in-law etc. in respect of others is also violative
of Art. 14 of the Constitution. We find no force in the
contenti on.

5. The preanble to the Constitution envisages the
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securing of economc and social justice to all its
citizens; accorded equality of status and of opportunity
assuring the dignity of the individual. Art. 39(b)

postul ates that the, ownership and control of the nateria
resources of the community are to be so distributed as to
best subserve the common good. C ause (c) prevents
concentration of wealth and neans of production to the

conmon detrinment. Since the grant of dealership or
distributorship of the petroleum products belongs to the
Govt. largess, the gevt. inits policy of granting the

| argesse have prescribed the eligibility criteria. One of
the eligibility criteria is that one anong the near
relations or partners or associates in other words anong a
naned group of persons alone should have dealership and
there should not be ~any concentration by them in the

di stribution of its petroleum products t hr ough t he
deal er shi p. The guidelines further intend to prevent
frustration of “the State policy by process of | ega

i ngenuity or subterfuge One of the criteria is relationship-
The relationship criteria has been prescribed to see that
the persons who al ready had one dealership should not apply
so that the above objectives of the Constitution are
achieved. In Part I11, clause (b) of the relationship
category, a person anong specified near relatives has been
made ineligible to apply for another dealership to any
of t he nati onal i sed oi | conpani es. The
petitioners/appellants de hors the  guidelines have no
i ndependent right to have businessor avocation in the
distribution or production or-ownership of' one of the
petrol eum products. " Production-and distribution of the
Petrol eum products are the exclusive nonopoly of the State
under Art. 19(6) of the Constitution.” As a part of its
policy of the distribution of its largesse governnment have
prescribed the eligibility criteria to the persons to obtain
deal ership for distribution of petroleum products. The
distribution of the |argesse of the State is for the conmon
good and to subserve the conmobn good of as many persons as
possi bl e. The

14

Govt. of India intended to group together certain near
rel ations as a unit and one anobng that wunit al one was
made eligible to apply for and claim for grant of
deal ership. Further economc and soci al justice as
envisaged in the preanble of the Construction is sought to
be achieved. Therefore there is a reasonabl e nexus
bet ween the object and the prescription of the eligibility
criterial envisages in the guidelines. ALl those who
satisfy the eligibility criteria alone are ‘entitled to
apply for the consideration for the grant of dealership. It
is true that in case of physically handi capped persons were
made ineligible. Physically handi capped persons “have been

treated as a class by t hensel ves. Under t hese
ci rcumnst ances any other person other than PH ' cannot
claim parity wth PH persons. As far as partnership is

concerned, if one of the persons either have a dealership
or relations who were found to be eligible under teh
relationship criteria, and had the deal ership, than clause
10 of the said guidelines gets attracted and such
partnership also did not become eligible to apply f or
deal ershi p/di stributorship. The object of clause 10 appears
to be that for those partners had deal ership, the other
partner or the specified relations also not be eligible
to apply for grant of dealership individually or as a
menber of the partnership. Therefore the guidelines are
based on public policy to give effect to the constitutiona
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creed of Part IV of the Indian Court.

6. Under these circumstances, we find no arbitrariness
or unjustness in prescription of the guidelines for the
eligibility criteria. The second wit petition stands
liable to be dismissed on the sale ground that t he
Associ ation cannot file a wit petition as it has no
fundanental right under Art.32 of the Constitution. One of
t he petitioners/appellants has cl ai med as havi ng
partnership, but the details thereof have not been given. W
therefore dism ss teh appeal as well as the wit petitions
with costs quantified at Rs. 20,000/- each
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