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ACT:

Service Law Right to absorption in-service on the basis
of representations made- Applicability of ‘the equitable
doctrine of prom ssory estoppel ~to State enpl oyees who,
relying on representations and prom ses nmade by the public
body have altered their position to their prejudice and
detriment-Seniority Assignment of, clarified.

HEADNOTE:

Pursuant to the Respondent (Board’'s advertisenent for
sel ection of electrical engineers under the "Enploynent
Pronmoti on Programre”, the appellants and nmany others joi ned
as Apprentice Engineers with effect from April 1, 1977.
Though in Mrch 1977 i.e. before their appointments, the
Board had indicated that the training of six nmonths did not
guarantee enploynent wunder the Board, in view of its
resolution in August 1977 to fill on the basis of chain
system 200 vacant posts of Junior Engineers the appellants
were asked to continue as Junior Engineers/Assistant
Engi neers as the case may be on existing stipends and were
posted to Thermal  Power Stations. Since no regular
appoi ntnents were nmade representations were mnade to the
Board to inplenent the August 1977 resol ution w thout |oss
of time since some of them would becone overaged for
enpl oyment under Governnent. On March 8,1979 at a high | eve
neeting it was decided that (i) After conpletion of one
year’'s training (which is October 1979) they wll be
appoi nt ed in the post of Assi st ant El ectrica
Engi neers/ Juni or Engineers on provisional regular basis;
(ii) that they will remain on probation for two years and
(iii) that during the period of probation, if their conduct
is found satisfactory and on availability of permanent posts
and on the basis of inter se seniority in the Cadre they
shall be confirmed. The aforesaid decision was published on
March 13, 1979 pointing out further that those trai nees who
had left training should also join at the places of their
respective postings latest by March 18,1979 failing which
they woul d not be considered for regul ar appoi ntnments.
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In the neantine, sone unenployed Engi neers approached
the High Court at Patna challenging the continuity of the
trai nee Engineers in the enploynent of the Board. The Board
took the stand before the Hgh Court that the trainee
engi neers belonged to a separate class and held ex cadre
appoi ntnents as Assistant Engineers and Junior Engineers.
The High Court took the view that their continuity on ex
cadre basis was not open to challenge on the ground of non-
conpliance of Rules. In May 1980, these wit petitions were
di smi ssed Enbol dened by the acceptance of their stand by the
Hi gh
606
Court, the Board started exhibiting a negative approach in
its treatment towards the trainee engineers. Utinmately, the
appel | ants noved the Hi gh Court for a direction to the Board
to encadre thembut failed. Hence the appeals by specia
| eave agai nst the decision of the H gh Court.

Al l'owi ng the appeals, the Court
N

HELD : 1.1 The Bihar State Electricity Board is a
statutory authority and is ’'State within the nmeaning of
Article 12 of the Constitution. [612 E]

2.1 The principle of~ prom ssory estoppel has ful
application to the facts of the case. The Board has tried to
seek shelter wunder a set of rules franmed by it in exercise
of the powers vested under section 79 of  the Electricity
(Supply) Act of 1949. The defence of the Board that the
trainee Engi neers conti nue to serve as Assi st ant
Engi neer s/ Juni or Engi neers on- ex cadre basis without

seniority and stability of service is ill placed and cannot
hold as a shield against the application of the equitable
doctrine of promissory estoppel. The records clearly show,

(i) the Board did represent to the trainee engineers from
time to tine that after their training was conpleted, they
woul d be absorbed in regular enploynent of the Board; (2)
when some of the engineers were -getting age-barred for
Government enpl oynent and had | eft the Board, they were told
to cone back under the tenptation of getting permanently
enpl oyed under the Board; (3) when the Board was reeling a
strike of its enployees, these trainee engineers had stood
by the Board to keep up the generation and distribution of
electricity and had been assured of absorption; and (4) the
Board had decided to absorb them on permanent basi's but
initially on a probation of two years without conducting any
further exanmination. [612 E-F; 609 E-(

Union of India v. I|ndo-Afghan Agencies [1968] 2 SCR
366; Collector of Bombay v. Minicipal Corporation, [1952]
SCR 43: Century Spinning & Manufacturing Co. Ltd. v. The
U hasnagar Municipal Council & Anr. [1970] 3 SCR / 854;
Motilal Padanpat Sugar MII Co. Ltd. v. State of /Utar
Pradesh & Ors. [1979] 2 SCR 409 foll owed.

[ The Court directed that the appellants being already
in enmpl oyment of the Board rmuch prior to 1983 on bei ng taken
into regul ar appoi ntnent of the Board have to rank above the
recruits of 1983 and in the years thereafter; and rank bel ow
the permanent and tenporary recruits to regular posts of
engi neers hel d under the Board prior to 1983.] [613E-F]

JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeal Nos. 268 &
269-273 of 1984.

From t he Judgnent and Order dated 1.9.1983 of the Patna
High Court in CWJ.C Nos. 4472/82, 2562/83, 2558/83
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4472/ 82 and 3558/ 83 respectively.
607

Raju Ramachandran and Ms. S. Ramachandran for the
Appellants in C. A No. 268/84, 271/84 and 272/84 and B.B
Singh for the Appellants in C A No. 269/ 84.

A, Sharan, Suleman, Khursid and Gopal Singh for the
Appel lants in C. A No. 270/84 and 273/ 84.

B. P. Singh and Ranjit Kumar for the Intervener

Parmod Sawup for the Respondents in C A Nos. 268/ 84,
269 270, 271 and 272 of 1984.

B.P. Singh and Ranjit Singh for the Respondents in C. A
No. 273 to 1984.

The Judgrment of the Court was delivered by

RANGANATH M SRA, J. These appeal s are by special |eave
and two of these are by Junior Engineers while the other
four are by Assi stant Engi neers wor ki ng under t he
respondent-Bi har State Electricity Board. In Septenber,
1975, the Board adverti sed in local newspapers that
sel ection of ~Electrical Engineers. would be nade under an
"Enpl oynent - Pronobti on Programme" and Engi neers with 50 per
cent marks inthe degree exanination would be eligible for
consi deration. In due course, such selection was made and a
group of Apprentice Engineers also called Trainee Engineers
came to serve under the Board. These selected engi neers had
al ready conpl eted their training for  the purpose of
obtaining the degree in engineering. The graduate trainees
were called wupon to report for a period of six nonths’
training with effect fromApril 1,-1977. In March 1977, the
Board had indicated that the training does not guarantee
enpl oyment under the Board but in August, 1977, the Board
resol ved that 200 vacant posts of Juni or Engi neers woul d be
filled on the basis of chain system and the ‘existing
trainees would be continued as ~“trainees on existing
stipends. As tine elapsed and no - appointnent were nade as
represented by the Board, representation was made by sone of
the trainee engineers pointing out that unless the Board' s
deci sion of August, 1977, was inplenmented wi thout |oss of
time, sone of them would becone overaged for appointnent
under Covernment. Soon after the said representation, the
Board extended deputation of the trainee -engineers and
indicated that the deputation to Thermal Power  Stations
under the Board woul d be of permanent nature. The Board
608
published a notice on March 13, 1979, to the effect that a
deci sion regarding regular enploynment of degree and dipl oma
trainee engineers of the Board for the post of Assistant
El ectrical Engineers and Junior Electrical Engineers has
been taken by the State Government and on conpletion of
their training in Cctober, 1979, regul ar appointnent woul d
be made. It was further pointed out therein that /those
trainees who had left training should join at the pl aces of
their respective posting latest by March 18, 1979, failing
whi ch they woul d not be considered for regul ar appoi ntnents.
As the Board did not give effect to its representati ons and
decisions, the graduate engineers enployed as Assistant
Engi neers or Juni or Engi neers started agitating for
i mpl ementation of the Board's decisions fromtime to tinme.
Utimately, on March 8, 1979, at a high | evel neeting where
the Speaker of the Legislative Assenbly presided, the Chief
M ni ster was present and anong others participating in the
neeting were the Conmissioner of Irrigation and Electricity,
the Chairman of the Board and the Secretary of Irrigation
and Electricity, it was decided:

"After conpletion of one years’ training (which is
Cct ober 1979) as decided by the Board they wll be
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appointed in the post of Assistant Electrical Engineer
and Junior Electrical Engineer on 'provisional regular
basis’. After appointment they will remain on probation
for two years. During probation the period if their
conduct is found satisfactory and on the availability
of permanent posts and on the basis of inter se
seniority in the cadre they shall be confirned."

"They will be appointed on regular basis after the
conpl etion of training period and exam nation as
proposed vide office order No. 1548 dated 26.10.78 will
not be taken."

The Board communi cated the aforesaid decision to the Project
Managers and Thernal Power Stations of the Board, yet the
deci sion was not inplenented and the apprentice engineers
continued to serve _as Assistant Engineers and Junior
Engi neers on ex cadre basis, without security and stability
of service. Sone unenployed Engineers approached the Hi gh
Court at Patna challenging the continuity of the trainee
Engi neers in the enpl oynent of the Board. The Board took the
stand beflore the Hi gh Court that the trainee engineers

609

bel onged to a separate class and held ex cadre appointnents
as Assistant Engi neers and Junior Engi neers. The Hi gh Court
took the view that their continuity on ex cadre basis was
not open to challenge  on the ground of non-conpliance of
Rules. In May, 1980, these wit petitions were disnssed.
Enbol dened by the acceptance of their ~stand by the Hi gh
Court, the Board started exhibiting a negative approach in
its treatment towards the trainee engineers. Utimtely the
appel l ants noved the H gh Court for a direction to the Board
to encadre thembut failed. These appeals directed agai nst
the decision of the Hi gh Court.

A few inportant aspects energe fromthe record-(1) the
Board did represent to the trainee engineers fromtine to
time after their training was conpleted, they would be
absorbed in regular enploynent of the Board; (2) when sone
of the engineers were getting age-barred for Governnent
enpl oyment and had left the Board, they were told to cone
back under the tenptation of getting permanently enpl oyed
under the Board; (3) when the Board was reeling under a
strike of its enployees, these trainee engineers had stood
by the Board to keep up the generation and distribution of
electricity and had been assured of absorption; and (4) the
Board had decided to absorb them on pernmanent basis but
initially on a probation of two years without conducting any
further exam nation.

On March 13, 1979, a notice was issued by the Board to
the follow ng effect:

"A decision regarding regul ar enpl oynent of degree
and diploma trainees of Bihar State Electricity Board
in the posts of Assistant Electrical Engineer and
Juni or Electrical Engineer has been taken by the State
CGovernment. On conpletion of their training in Cctober,
1979, their regul ar appoi ntnents will be made.
Therefore, those trainees who have left their training
are inforned to join at the places of their respective
postings latest by 18.3.1979 Those trainees who wll

not present thenselves by the said date will be neither
considered for being taken in training nor their
regul ar appointnents will be considered.”

On April 26, 1979, the Board approved the proposal contained
in the proceedings of a neeting relating to absorption of
t he appel | ant

610

engineers in which the Speaker of the Legislative Assenbly
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presided and the Chief Mnister, the Conm ssioner of
Irrigation and Electricity, the Chairman of the Board and
the Secretary of Irrigation and Electricity participated.
The proceeding, inter alia, stated:

"(1) It was decided that after conpletion of one
year’'s training (which is Cctober, 1979) as deci ded by
the Board, they will be appointed in the posts of
Assistant Electrical Engineers and Junior Electrica
Engi neers on provisional basis. After appointment, they
will remain on probation for two vyears. During
probati on period of their conduct is found satisfactory
and the availability of permanent posts and on the
basis of inter se seniority in the cadre, their
appoi ntnents will be confirned.

(2) They will be appointed on regular basis after
the conpletion of ~the training period and the
exam nati on proposed vide office order No. 1548 dated
26.10.1978 will not be taken

(9) It is also decided that the benefit of regular
appointnent is being given to the trainees under
speci al circunstances which will not be an exanple for
the future and when either under the Apprenticeship Act
or under any ot her schene anyone is taken as
apprentice, he will be discontinued after the period of
apprenticeship. 1n any circunstance, neither period of
apprenticeship will be extended nor wll they have any
claim for appoi ntnent under the Board."

We have referred to these two documents out of severa
of them available on the record to show that the Board was
aware of the position that these trainee engineers forned a
special class and very peculiar circunstances warranted a
definitely special treatnment in regard to them Yet it is
unfortunate that a statutory body 1ike the Board has fail ed
to stand up to its representations made fromtine to tine to
a group of engineers who had spent years of their valuable
life for qual i fying thensel ves as engineers ‘and who
believing the representation of — the Board and acting upon
the sane continued to remain in the enploynment of the Board
as trainee
611
engi neers foregoing opportunities available to seek other
enpl oyments and in the process have becone age-barred for
any public enploynment. This Court alnbst a score of years
back in clear |anguage indicated in Union of India v. |ndo-
Af ghan Agenci es:

Under our jurisprudence, the Government is not
exenpt from liability to carry out the representation
made by it as to its future conduct and it cannot sone
undefined and undi scl osed ground of necessity or
expedi ency fail to carry out the prom se sol enmly nade
by it, nor claimto be the judge of its own obligation
to the citizen on an ex parte appraisenent of the
ci rcunstances in which the obligation has arisen.™

Shah, J. as the |learned Judge then was, quoted with approva
what Chandrasekhrar Aiyar, J. had in Collector of Bonbay v.
Muni ci pal Cor porati on:

"Whether it is the equity recognised in Ransden's
case, or it is some other formof equity, is not of
much i nportance. Courts rust do justice by the
pronmoti on of honesty and good faith, as far as it lies
in their power."

The legal position was reiterated by this Court in Century
Spinning & Manufacturing Co. Ltd. v. The U hasnagar
Muni ci pal Council & Anr., where it was said:
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"Public bodies are as mnuch bound as private
individuals to carry out representations of facts and
prom ses made by them relying on which other persons
have altered their position to their prejudice. The
obligation arising against an individual out of his
representation ampbunting to a prom se may be enforced
ex contractu by a person who acts upon the prom se;
when the law requires that contract enforceable at |aw
against a public body shall be in certain formor be
executed in the manner prescribed by statute, the
obligation may be, if the contract to be not in that
form enforced against it in appropriate cases in
equity..."

612
This Court added a pithy observation:

"I'f our nascent dermocracy is to thrive different
standards of ~conduct for ~the people and the public
bodi es cannot be permtted.. A public body is, in our
j udgment ; not ~exenpt from liability to carry out its
obli'gations arising out of representations made by it
rel ying upon which a citizen has altered his position
to his prejudice."

In Motial Padanmpat Sugar M1l Co. Ltd. v. State of Uttar
Pradesh & O's. this Court went ahead to state that the
doctrine of prom ssory estoppel is not really based on the
principle of estoppel, but it is a doctrine evolved by
equity in order to prevent injustice and it can be the basis
of cause of action.

In our view, the principle relied upon in these cases
has full application to the facts before us. The Board is a
statutory authority and is *State’ within the neaning of
Article 12 of the Constitution. The Board has tried to seek
shelter under a set of rules franed by it in exercise of the
powers vested under section 79 of the Electricity (Supply)
Act of 1948. In the peculiar facts of the case we are of the
view that the defence is ill-placed and cannot hold as a
shi el d against the application of the equitable doctrine.
Admttedly, the trainee engineers before us fornmed a
specific class and fromtine to tine the Board treated them
as nenbers of class and in its resolution of April 26, 1979,
recognised this fact and swore to the position that such
treatment should never be repeated even if apprentice
engi neers were appoi nt ed.

Learned counsel appearing for the Board indicated to us
that the Board was prepared to regul arise the enpl oynent of
the appellants belonging to the category of the Assistant
Engi neers or Juni or Engineers subject to their qualifying in
the examnation and being formally recruited as required
under the rules. They further enphasised that the appellants
would not be entitled to seniority above those who have
al ready been regul arly enpl oyed under the Board.

So far as the first aspect is concerned, we have
sufficiently pointed out already that the Board had wai ved
the requirenent of exam nation and had, while taking
advant age of the services of the

613
appel l ants when it was in need, delayed the inplenentation
of its representations. But it appears that severa

engi neers have also been recruited either on permanent or
tenmporary basis against regular vacancies and they are not
parties to these appeals. The appellants, therefore, cannot
have seniority above those people and we would not be
justified in nmaking any direction which would prejudice
their seniority behind their back. It appears that there
have been requirenents even during the pendency of these
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appeals. Wile granting leave and while disposing of
m scel | aneous petitions for directions, this Court has
already nmade it clear that appointnents pendente lite would
be subject to the result of the appeals. Therefore, the
recruits of 1983 are bound to be subject to our directions.
We are inclined to take the view that the appellants being
already in enploynment of the Board nuch prior to 1983 on
being taken into regular appointnment of the Board have to
rank above the recruits of 1983 and in the years thereafter.

The Board in our view is, therefore, bound to
regul ari se the appointnents of the appellants who had been
taken as trainee engineers initially and have continued to
be in the enploynment of the Board. In this view of the
matter after the hearing was over we issued a nandanus to
the Board to offer regular appointment to the appellants
within three nonths fromthat day, i.e. May 3, 1985, in the
appropriate cadre ~of Assistant- Engineer or Junior Engineer
as the ~case may be, and such appointnments were to be on
probation for ~a period of two years as required under the
rules. In regard to seniority the appellants have to rank
bel ow permanent and tenporary recruits to regular posts of
engi neers held under the Board prior to 1983 and they shal
be assigned seniority above such recruits pendente lite. W
have now indicated the reasons by our judgnment. The appeal s
are allowed and the judgnment of the H gh Court is reversed
and the Board is directed to give effect to the directions
i ndi cated above within the specified tine.

We hope and trust that the Board wll  not conduct
itself in such an enbarrassing way in future and | and itself
in difficulty again.

The appellants shall have their costs throughout. One
set of hearing fee assessed at Rs. 5,000 shall be adnissible
in this Court.

S R Appeal al | owed.
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