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1. The mai n question for decision in these appeals and the
connected nmatters is whether "block boards" are to be
cl assified under Headi ng No. 44.08, Sub-heading No. | 4408.90
as claimed by the revenue or under Headi ng No. 44.10, @ Sub-
headi ng No. 4410.90 as cl ai ned by 't he manufacturers of bl ock
boar ds. The controversy relates to three periods, nanely,
from28.2.1986 to 19.3.1990, from 20.3.1990 to 28.2.1992 and
from 1.3.1992 onwards. The division into three periods is
on account of the fact that an amended Chapter Note 5 .in
Chapter 44 was introduced w. e.f 19.3.1990 on account of ~the
controversy which had been raised about the «classification
of block boards and, thereafter, we.f 1.3.1992 a second
amend
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ment was made in Chapter Note 5 on account of the surviving
controversy even after the anmendnment made w.e.f. | 19.3.1990.
These appeals and the connected matters relate to  these
three peri ods.

2.For the first period, the Tribunal held in the  main
judgrment dated 18.10.1989 reported in 1992 (60) E.L.T. 668
that block board does not fall wthin Heading No. ' 44.08,
Sub- headi ng 4408. 90 and the nore appropriate classification
woul d be under Headi ng No. 44.10, Sub-heading No. 4410.90.
This decision being in favour of the manufacturers, the
appeal s relating to this period are by the revenue. For the
second period wit petitions filed by the nanufacturers in
the Gauhati Hi gh Court were allowed by the judgment dated
23.3.1993 reported in 1993 (66) E. L. T. 345 Ar unachal
Forests Products Ltd. vs. Union of India. Civil Appeal Nos.
39774020/ 94 are by the revenue agai nst that decision. For
t he third period, the wit petitions filed by t he
manuf acturers in the Gauhati H gh Court have failed being
di sm ssed by the judgment dated 17.3.1993 and t he
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manuf acturers have chal |l enged that decision
3. At the outset, the conpeting headings with reference to
which the question has to be deci ded may be quoted. They
are as under: -
"44.08 Pl ywood, veneered panels and
simlar | am nat ed wood
4408. 10 Marine plywood and
aircraft plywod 30%
4408. 20 Pl ywood for tea-chests
when cut to size in panels
or shocks and packed
in sets 30%
4408. 30 Decorative pl ywod -
4408. 40 Cuttings and trinm ngs
of pl ywood of wi dth not
exceeding 5 centineters Ni

4408.90 O hers 30%
44.10 Articles of wood not

el sewhere specified 20%
4410. 10 Fl ush door 30%
4410. 90 G hers 12%

Wth effect from 19.3.1990, anended Chapter Note 5 in
Chapter 44 was introduced which read as foll ows: -
"5. For the purposes of heading No. 44.08 the
expression ’'simlar |am nated wood’ includes
bl ock board, |aninated board and batten board,
in which the core is thick and  conposed of
bl ocks, laths or battens of wood gl ued
toget her and surfaced with the outer plies and
also panels in which the wooden core is
repl aced by other materials such as a |ayer or
| ayers of particle board, fibre board, wood
wast e gl ued together, asbestos or cork."
Thereafter with effect from 1.3.1992 a second amendnment was
made in Chapter Note 5 after which it read as foll ows:
"5. For the purposes of heading No. 44.08 the
expression ’'simlar |amnated wood’ ~ includes
bl ock board, |aninated board and batten board,
in which the core is thick and  conposed of
bl ocks, Jlaths or battens of wood glued  or
ot herwi se joined together and surfaced wth
the outer plies
212
and also panels in which the wooden <core is
repl aced by other materials such as alayer or
| ayers of particle board, fibre board, wood
wast e gl ued together, asbestos or cork. "

4, "Bl ock board" has not been expressly if specified in
any entry. The revenue contends that "block board" is
covered by the expression "simlar |amnated wood" - in the

heading "Plywod, veneered panels and simlar |am nated
wood" of Heading No. 44.08 and, therefore, falls under the
sub- headi ng No. 4408.90 "other"” which is the residuary Sub-
headi ng. On the other hand, the nmanufacturers of block
board contend that it is an "article of wood" and,
therefore, falls wunder heading "articles of wood not
el sewhere specified" of Heading No. 44. 10, Sub-heading No.
4410. 90 "other" which is the residuary entry since it 1is
not "simlar |amnated wood". The basis of the rival con-
tentions is that according to the nanufacturers such an
indication flows from the ISI dossary of Terns, while
according to the revenue the structure of the central excise
tariff in the Central Excise Tariff Act, 1985 is the
adoption of a detailed central excise tariff based broadly
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on the systemof classification derived from the Interna-
tional Convention called the Brussels’ Convention on the
har moni sed Commodity Description and Codi ng System (Harno-
ni sed System of Nonenclature called "HSN') wth the
necessary nodifications. The revenue contends that the
expression It simlar |am nated wood" in Heading No. 44.08
expressly includes block board, |am nated wood and batten
board, in which the core is thick and conposed of bl ocks,
| aths or battens of wood glued or otherw se joined together
and surfaced with the outer plies as clarified by the
amendment in Chapter Note 5 which was al ways the neaning of
the expression "simlar |am nated wood" according to HSN
The revenue, contends that this is howthe expression was
al ways understood in the HSN which is the pattern adopted
while enacting Central Excise Tariff Act, 1985. Accordi ng
to the revenue, the ISl Gossary of Ternms being for a
di fferent purpose i's not the appropriate aid to construction
of these, headings in the Central Excise Tariff Act. The
revenue contends that the anmendnents nmade in Chapter Note 5
were only with aviewto clarify this position and end the
controversy which was raised by the manufacturers relating
to construction of these headings in the Act. On this
basis, the revenue -urges that the Tribunal’'s decision
relating to the first period from=28.2.1986 to 19.3.1990
reported in 1992 (60) E. L.T. 668 and of the H gh Court for
the second period from 20.3.1990 to 28.2.1992 reported in
1993 (66) E. L. T. 345 deserve to be reversed naintaining the
decision of the Hgh Court for ~the third period from
1.3.1992 onwards which is against the manufacturers. It is
obvious that in the event of the revenue succeeding in
respect of the first period, it nust follow that the revenue
nust succeed for the other two periods also. It is equally
obvious that for the third period from1.3,1992 onwards, in
view of the clear wording of the amended Chapter Note 5
w.e.f 1.3.1992, the question is beyond controversy since the
expression "glued or otherwise joined together” has been
added in Chapter Note 5 to nake i't beyond controversy that
bl ock boards of all kinds fall wthin the expression
"simlar |am nated wood".
5.1t is significant that Heading No. 44.12 of the HSN is the
sane as Heading No.44.08of the Indian Tariff —and reads
"Pl ywood, veneered panels and simlar |am-
213
nat ed wood". The explanatory notes on the HSN indicate the
nmeani ng of the expression "simlar |amnated wood" as un-
der: -

"Simlar |amnated wood. This group can be

divided into two categories:

Bl ock board, |anmn board and batten board, in
which the core is thick and conposed of
bl ocks, laths or battens of wood gl ued

together and surfaced with the outer  plies.

Panel s of this kind are very rigid and strong

and can be used w thout fram ng or backing.”
6. It is clear that if the expression "simlar |an nated
wood" in the Indian Tariff is understood as it nmeant under
the HSN on which pattern the Central Excise Tariff Act is
based, then bl ock boards of all kinds would fall within the
expression "simlar |amnated wood". This is how the
amended Chapter Note reads expressly. The question is
whether it can be so read even for the wearlier periods
particularly the first period before anendment of Chapter
Note 5 to expressly include block board in the expression
"simlar |am nated wood".
7. The 1Sl d ossary contains the follow ng definitions:-
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"Lam nated wood-An assenbl ed product nmade up
of layers of wood and adhesive in which the
grai ns of adjacent |layers are parall el
Bl ock board A board having a core made up of
strips of wood, each not exceeding 25 nun in
width, laid separately or glued or otherw se
joined to forma slab which is glued between
two or nore outer veneers with the direction
of the grain of the core blocks running at
right angles to that of the adjacent outer
veneers (See Fig.).
8. The Tribunal has taken the view that the block boards
manufactured by these manufactures do not conform to the
definition of "lam nated wood" given in the 1Sl d ossary.
It further held that the block boards are simlar to "flush
doors" and, therefore, the nore appropriate classification
is under Heading No. 44:10 which specifies the flush doors
as a specific category and other articles of wood not el se-
where ' specified would fall under the residuary sub-heading
No. 4410.90. Reliance was placed on the definitions in the
I SI d ossary.
9. After the anendnment nade in Chapter Note 5 we.f
19.3.1990 for the period from20.3.19Wto 28.2.1992, the
Hi gh Court in 1993 (66) E. L. T. 345 placed reliance simlarly
on the ISI dossary to hold that where no artificial neans
by way of glue or netal fastener is used to hold the bl ocks
toget her and where the bl ocks of woods are separately |aid,
they are "otherwise joined together™ to forma slab and,
therefore, such block boards could fall under Heading No.
44.08, sub-headi ng No. 4408.90 in the light of Chapter Note
5 as anended from 1.3.1992 but in the absence, of the. words
as or otherw se joined" from Chapter Note 5 “as introduced
w.e.f 19.3.1990, only bl ock boards in which the core is com
posed of bl ocks of woods "glued together" would fall ' under
Headi ng No. 44.08, Subheadi ng No: 4408.90 during the second
period between 20.3.1990 to 28.2.1992. In other words, for
the second period the H gh Court took the view that 'the only
bl ock boards in which blocks of wood arc put together by
appl ying adhesive or glue ,in between, could fall under
Headi ng No. 44.08, Sub-heading No. 4408.90 in view
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of Chapter Note 5 as introduced w. e.f 19.3.1990 prior to its
further amendment w.e.f 1.3.1992. After the further —amend-
nent nmde in Chapter Note 5 w.e.f. 1.3.1992 by enlargenent
of the expression "glued together" to "glued or otherw se
joined together", the H gh Court for the third period
commenci ng from 1.3.1992 held that all kinds of block boards
whet her gl ued together or joined and kept in place by any
ot her node fall under the Heading No. 44.08, Sub-heading No.
4408. 90.
10. Having heard | earned counsel for the parties, “we are
satisfied that the contention of the revenue nust be
accepted with the result that the decision of the Tribuna
reported in 1992 (60) E.L.T. 668 for the first period -and
that of the High Court reported in 1993 (66) E. L. T, 345 for
the second period nust be reversed, while the decision dated
17.3.1993 of the H gh Court against the manufacturers for
the third period comencing from1.3.1992 nust be affirned.
11. The Statenent of Objects and Reasons of the Centra
Excise Tariff Bill, 1985 which led to the enactnment of the
Central Excise Tariff Act, 1985 is indicative of the pattern
of the structure of the central excise tariff enacted
therein. It reads as under
"Central Excise duty is now levied at the
rates specified.in the First Schedule to the
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Central Excises and Salt Act, 1944, The
Central Excises and Salt Act, 1944 originally
provided for only 11 itens. The nunber of
Itenms has since increased to 137. The |Ievy,
whi ch was selective in nature, to start wth,
acquired a conprehensive coverage in 1975,
when the residuary Item68 was introduced.
Thus, barring a few Itens |ike opium al cohol
etc., all other manufactured goods now cone
under the scope of this Ievy.

2. The Technical Study Group on Centra
Excise Tariff, which was set wup by the
Government in 1984 to conduct a conprehensive
inquiry into the structure of the centra
excise tariff has suggested the adoption of a
detailed central excise tariff based broadly
on the system of classification derived from
the international Convention on the Harnonised
Conmmodi ty Description and Codi ng System
(Har noni sed systen) wiith such contractions or
nmodi fi cati ons thereto as are necessary to fal
within the scope of the |levy of central excise
duty. The Goup has al so suggested that the
new tariff should be provided for by a
separate Act to be called the Central Excise
Tariff /Act.

3. The tariff suggested by the Study G oup

is based on an internationally accept ed
nonencl ature, in the formulation of which al
consi derations, technical and l'egal, have been

taken into account. It should, therefore,
reduce di sputes on account of tariff
classification. Besides, since the  tariff
would be on the Jlines of the Harnonised

System it would  bring about considerable
alignment between the custons and centra
excise tariffs and thus facilitate charging of

addi ti onal custons duty on/inports

to excise duty. Accordingly, it is proposed to
specify the Central excise tariff suggested by
the Study G oup by a separate tariff Act in-
stead of the present system of the tariff
being governed by the First Schedule to the
Central Excises and Salt Act 1944.

4. The main features of the Bill are _as
follows :-

(i)The tariff included in the Schedule to
the Bill has been nmade nore de tailed and

conprehensive, thus obviating the need for

having a residuary tariff Item

CGoods of the sane class have been- grouped

together to enable parity in treatnent

XXX XXX XXX
5. The Bill seeks to achieve the above
obj ect s.
(enphasi s suppli ed)

12.1t is significant, as expressly stated, in the Statenent
of (bjects and Reasons, that the central excise tariffs

are based on the HSN and the internationally accepted
nonencl ature was taken into account to "reduce disputes on
account of tariff «classification". Accordingly, for

resolving any dispute relating to tariff classification, a
safe guide is the internationally accepted nonenclature
emerging from the HSN. Thi s being the expressly
acknow edged basis of the structure of central excise tariff

equi val ent
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in the Act and the tariff classification made therein, in
case of any doubt the HSNis a safe guide for ascertaining
the true nmeaning of any expression used in the Act. The |SI
G ossary of Ternms has a different purpose and, therefore,
the specific purpose of tariff classification for which the
internationally accepted nonmenclature in HSN has been
adopted, for enacting the Central Excise Tariff Act, 1985,
nust be preferred, in case of any difference between the
nmeani ng of the expression given in the HSN and the nmneaning
of that termgiven in the dossary of Terns of the ISl

13. A conparison of Chapter 44 in the Central Excise Tariff
Act 1985 and the corresponding chapter in the HSN
( Har noni sed System of - Nonencl ature) of the Cust ons
Cooperation Council (CCC) shows that they are, simlar
Headi ng No. 44.08 of the Indian Tariff s " Pl ywood,
veneered panels and simlar |amnated wood" which is
identical to Heading No. 44.12 of die HSN. For this reason
the expression "simlar |amnated wood" in the identica
heading in the Indian tariffs and the HSN should have the
same neaning since the pattern of the Indian tariff of the
classification made therein is based on the HDN The
explanatory note in the HSN expressly includes block board
in "simlar |amnated wod": the word used in the expression
is "simlar" and not " sane which means that the block
board to be included in this heading need not be the sane as
| am nated wood but simlar to it. The | SI dossary of Terns

defines "lam nated wood" and "bl ock board"  separately to
i ndi cate that block board is not included in the definition
of "l am nated wood" for the purpose of ISI. On the other

hand, HSN in the explanatory note expressly says that bl ock
board is " a simlar lamnated wood" wherein the core is
thick and conposed of bloc", and surfaced with outer. plies.
Al kinds of block boards answer this description being
conprised of the core conposed of bl ocks which arc joined
together and surfaced with outer plies. This is the 'basic
requi renment according to the explanatory note in the HSN to
nmake the article "simlar |am nated wood". The process by
whi ch the core conposed of blocks is kept together 'in plate
to formthe core between the outer plies is not ~significant
for classification of the article as block board. The fact
that all kinds of block boards irrespective of the manner .in
which the blocks conposing the core are kept together in
pl ace are known as bl ock boards, nakes this evident It is
clear that any article having a core conposed of blocks  of
wood kept together in place between outer pliesis a block
board and bl ock

216

board is included within the expression "simlar |am nated
wood" for the purpose of bringing it wthin the heading
"Pl ywood, veneered panels and simlar |am nated wood" /which
is Heading No. 44.08 in the Indian tariff as it s in
Headi ng No. 44.12 of the HSN

14. The mere fact that on account of the dispute raised by
the manufacturers, Chapter Note 5 was anended w.e.f.
19.3.1990 to bring it in line with the corresponding
explanatory note in the HSN and the expression "glued
together" wused therein was enlarged by a further anmendnent
therein we.f. 1.3.1992 to read "glued or otherw se joined
together" does not indicate that block board was not
included in the expression "simlar |lamnated wood" in
Heading No. 44.08 as it stood fromthe beginning. It is
significant that no anendnent was nade in the Heading and
that the anmendnent was made only in the explanatory note.
The exercise of anendrment of Chapter Note 5 was ex abundante
cautela nerely to clarify and make explicit that which was
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inmplicit earlier in the expression "simlar |amnated wood"
since the identical heading was lifted fromthe HSN wherein
an explanatory note existed, including block board in the
expression "simlar |lam nated wood". In our opinion, the
express provision made for "flush doors"” in Heading No. 44.
10, Subheadi ng No. 4410.10 is no indication, in the context,
that bl ock board must be classified as an article of wood
not el sewhere specified under Headi ng No. 44.10, Subheading
No. 4410.90 "others". It nerely nmeans that "flush door"
being expressly classified under Heading No. 44.10, Sub-
headi ng No. 4410. 10, is taken out of the ambit of "simlar
| am nated wood" in Heading No. 44.08 Ileaving the rest
i ncluded in that expression untouched. AL do not think that
the specification of "flush door" under Headi ng No.44. 10,
Sub- headi ng No. 4410. 10 has the effect of also excluding
bl ock board from"sinilar l'anmi nated wood" in Heading No.
44. 08, Subheadi ng No. 4408. 90.

15. The meani ng of the expression "simlar |amnated wood"
in the heading "Plywod, veneered panels and simlar |am -
nated wood" given in the explanatory note to the HSN for
Headi ng No. 44:12 therein, identical to Heading No. 44.08 in
the Indian tariff is also in accord with the general neaning
of the relevant words used in that expression. The heading

means that it covers ' plywod" and ",veneered panels”
together with all kinds of "sinmlar |am nated wood". In
other words, treating "plywod" or "veneered panels" as
"“lam nated wood", it covers all kinds  of lamnated wood
bearing any resenblance with "plywod" or "veneered panel s".
The word "simlar"™ is expansive and not restrictive Iike
"sanme". Thus, sone resenblance with "plywod" or . "veneered
panel s" is enough provided the article can be treated. as
"l am nated wood". The sweep of the heading is, therefore,

wi de and resort to the residuary heading No. 44.10 is . to be
had only when a liberal construction of the w de heading No.
44. 08 cannot accommodat e "bl ock board” within it.
16. The significant words are "plywood", "veneered ' panel s”
and "] am nat ed wood" with reference to the neaning of
whi ch, the anbit of Heading No. 44.08 has to be determ ned.
In the Oxford Encycl opedi c English Dictionary, the neanings
gi ven are:

Pl ywood a strong thin board consisting

217

of two or nore layers glued and pressed

together with the direction of the grain

alternating. "

"Bl ockboard a plywood board with a —core of

wooden strips."

"Lami nation the manufacture by placing |ayer

on | ayer.
The New Encycl opaedi a Britannica, Volume 19, Macropaedi a
under the heading "Forestry and Wod Production", - in the

section "Wod Utilization" at pages 420-21 states -
"Veneer. Veneer is a thin layer, or sheet, of
wood that is uniformin thickness....
XXX XXX XXX
"Pl ywood and | am nated constructions. Plywood
and |anminated constructions arc gl ued-wood
products. Al though gluing is an old art,
practiced since ancient times the nodem
devel opnent of various products was made
possi bl e by the i mpr ovenent of gl ues
especially by the production of synthetic
resi n adhesi ves.
Plywood is a panel product manufactured by
gl uing together one or nore veneers to bot h
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sides of a veneer solid wood, or reconstituted
wood core (...). In the case of solid-wood-
core pl ywood and reconstitut ed- wood-core
pl ywood, an additional internediate step is

the production of cores, which
| ateral gluing of blocks or strips of wood or
by gluing oriented wood chips or flakes with

adhesi ves.
XXX XXX XXX
"Anot her inportant glued product is |am nated
wood. . . "
17. In Vol., 7, Mcropaedia, at page 123, it says -
"Lam nation, in technology, the process of

buil ding up successive |ayers of a substance
such as ~wood or textiles, and bonding them
with resin-to form a finished product .
Lam nat ed board, for example, consists of thin
| ayers of wood bonded together;.........
18. The neani ng of the significant words and description of
the wood products as internediate materials neant for
manuf acture of final products clearly indicate that
"l am nated wood" means a wood product prepared by placing
| ayer on |ayer and "bl ock board" is a plywod board with a
core of wood. Any plywood board with a core of wood in
which there are | ayers, one above the other is, therefore,
| am nated wood simlar to plywood or, veneered panels. It
is "simlar lamnated wood" included in the headi ng
"Pl ywood, veneered panels and simlar [lanminated wood".
Simlarity wth, and not identity with plywod or veneered

panels is required. In Nat Steel” Equi pnent Private Ltd. vs.
Coll ector of Central Excise, 1988 (34) E. L. T. 8 (S.C),
while considering the neaning of the word "simlar" in a
tariff item in simlar context, it was stated thus:
. The expression "similar" s a
significant expression. It does not nmean
identical but it means corresponding to or
resenbling to in ‘many respects; Ilike; or
having a general |ikeness. statute ‘does not
contenpl ate that goods cl assed under the

words of 'similar description shall be'in al
respects the sane. If it did these words would

be unnecessary. These were intended to
enbrace goods but not identical wth those
goods. . ... "

(at page 10)

218

This test is satisfied. Thus, the meaning given to the
expression "simlar |lamnated wood" in the HSNis not. any
special neaning thereof but the general neaning as un-
derstood internationally in the field of "Forestry and' Wod
Production".

19. W are of the view that the Tribunal as well as the Hi gh
Court fell into the error of overlooking the fact that the
structure of the central excise tariff is based on the
internationally accepted nonenclature found in the HSN and,
therefore, any dispute relating to tariff classification
nmust, as far as possible, be resolved with reference to the
nonencl ature indicated by the HSN unl ess there be an express
different intention indicated by the Central Excise Tariff
Act, 1985 itself The definition of a term in the ISl
A ossary, which has a different purpose, cannot, in case of
a conflict, override the clear indication of the nmeaning of
an identical expression in the sane context in the HSN In
the HSN, block board is included within the neaning of the
expression "simlar |amnated wood" in the sane context of

are

made

by
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classification of block board. Since the Central Excise
Tariff Act, 1985 is enacted on the basis and pattern of the
HSN, the sane expression used in the Act nust, as far as
practicable, be construed to have the nmeaning which is
expressly given to it in the HSN when there is no indication
inthe Indian tariff of a different intention

20.1n our opinion, the expression "simlar |amnated wood"
in Heading No. 44.08 as it stood fromthe begi nning nust be
construed to include within it block board of all kinds so
that the amendnent in Chapter Note 5 we.f 19.3.1990 and
w.e.f 1.3.1992 nerely clarified and explicit that which was
implicit in the heading throughout. These amendnents were
obvi ously nade to end the dispute rai sed by the
manuf act urers by an express statenent. Any further
di scussion with reference to the definitions in the [SI
G ossary is unnecessary for the reason already indicated.

21. The result s that the decision of the Tribuna
reported in 1992 (60) E.L.T. 668 and that of the H gh Court
in 1993 (66) E. L. T. 345 arc reversed, while the decision of
the Hgh Court dated 17.3.1993 for the third peri od
comencing  from1.3.1992 is affirned even though for dif-
ferent reasons given herein

22. Consequently, all the appeals of the revenue are
al l owed while the appeal s and SLPs of the manufacturers arc
di sm ssed. No costs.
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