N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO._ 1623 OF 2008

RAJAMSHRA L APPELLANTS
VERSUS
STATE OF BIHAR TR OFFICER IN CHARGE ..... RESPONDENT
ORDER
1. The appellant, and his son and co-accused, were

sentenced to ten years rigorous inprisonment under
Section 304B of the Indian Penal Code, three years
rigorous inprisonment under Section 498A and 201 of the
Indian Penal Code and two years rigorous inprisonnment
under Section 4 of the Dowy Prohibition Act; all the
sentences to run concurrently.

2. The appellant is the father-in-law of the
deceased. The trial court as well as the H gh Court
have concurrently held on the basis of the evidence of
P.W 4 Ramadhar Tiwari, the father of the deceased, that
a case under the aforesaid provisions was made out and
that it was on account of the harassnent neted out to

the deceased in relation to dowy that she had net an



unnatural  death. The evidence reveals that the
appel lant and his son i.e. the husband of the deceased
had on several occasions demanded a notor cycle and in
lieu thereof Rs. 17,000/- from the conplainant and his
famly and that the |ast demand had been nmade twenty
days prior to the incident which happened sonetinme on
the 17t Septenber, 1989. It appears that the police was
not inforned about the death and the body was crenated
and the remains thrown into the river wthout informng
the famly of the deceased. As a result of the
cunul ative effect of the evidence, the aforesaid order
was recorded.

3. M. Lakshm Ranman Singh, the |earned counsel for
the appellant has put forth various subm ssions and has
pointed out that the prosecution case rested al nost
exclusively on the evidence of P.W 4, R D Tiwari as
the brothers of the deceased P.W' Sanjay Tiwari and
Pranod Tiwari were virtually infants on the date when
the incident had happened and were not aware as to the
plight of their sister. He has further pleaded that
PW 3 and P.W 5, the tw independent w tnesses, had
not supported the prosecution and the story, therefore,
rested on the evidence of one interested w tness.

4. The | earned State Counsel has, however, supported

the judgment of the courts below and has pointed out



that the special 1e18/11/2010ave petition filed by the
husband of the deceased, Prakash Mshra, had been
di sm ssed while granting leave in the present matter and
that the allegations against the appellant were simlar
to the one's against his son.

5. We have considered the argunents advanced by the
| earned counsel. It is true, as contended by the
| earned counsel, that the case rests on P.W4 alone.
However, in the light of the fact that the incident
happened within seven years of the marriage and there
had been demands for dowy soon before the death of the
deceased, a presunption under Section 113B of the
Evidence Act has also to be raised against the
appellant. The evidence of P.W 4 clearly reveals that
demands were made from him and his famly and he had
repeatedly refused to satisfy the demands stating that
he was a person with a limted incone and a |arge
famly to support. Notw thstanding these pleadings,
however, both the accused continued to harass the
deceased which led to her death. Faced wth this
situation, the |earned counsel has pointed out that the
normal period of sentence in a case under Section 304B
was seven years and only in extraordinary circunstances
a higher sentence could be awarded. The |earned counsel

has al so pointed out that the appellant was nore than 80



years of age and conpletely imobilised as he was blind
and could not discharge his daily chores wthout
assistance and was, thus, a burden on the jai
adm nistration as well. He pleads on this ground that
the sentence awarded to him under Section 304B of the
| PC be reduced fromten to seven years. W accept this
subm ssion. W, accordingly, confirm the conviction of
the appellant, but reduce the sentence from 10 years to
seven years rigorous inprisonnent for the offence under
Section 304B of the |PC

6. Wth the above nodification in the sentence, the

appeal is dism ssed.
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