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ACT:

Cvil Services: AP. Cvil Service (CCA) Rules, 1963:
Rul e 13(1) and Provi so-Scope of--Order of suspension pending
i nvestigation-Wether limted to six nonths--Wether invalid
for using a wong word.

HEADNOTE:

The first appellant made an order under Rule 13(1) of
the A P. Cvil Service (CCA) Rules, 1963 keeping the re-
spondent, a Police Inspector, under ~suspension | pending
prosecution against himin the case of death of a person in
lock-up in the Police Station to which the respondent was
attached. The respondent chal lenged the order before the
State Administrative Tribunal. The Tribunal set aside the
suspension order, holding that the order becanme invalid
after six nonths since the Governnent had not nade a fresh
order extending the period of suspension, and that the first
appel lant had no power to suspend the respondent pending
prosecution against him Hence the appeal, by Special Leave.
Al owi ng the appeal, this Court,

HELD: 1.1 Rule 13(1) of the A.P. Civil Service (CCA)
Rul es, 1963 provi des power tO keep an officer under ~ suspen-
sion from service pending investigation or . enquiry into
grave charges, where such suspension is necessary in_the
public interest. Proviso thereunder requires the authority
who nade the order of suspension to report to the Gover nnent
where the investigation into the charges and the action
proposed to be taken against the officer has not been com
pleted within the period of six nonths from the date of
suspensi on. Upon receipt of the report, the Governnent —may
make such orders as they deemfit having regard to the
circunstances or developnment in the case. Proviso thus
i mposes only an obligation on the authority to report to the
Governnment, but it does not limt the period of suspension
It does not state that the suspension order comes to an end
by the end of six nonths. The suspension order is not an
interi msuspension. Nor Rule 13(1) limts its operation only
for six nmonths. The order of suspension once nade wll
conti nue
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till it is revoked by an appropriate order under Rule 13(5).
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[ 236B- D]

CGovernment of A P.v. Sivaraman, Civil Appeal No. 1064 of
1990, decided on January 12, 1990, referred to.

1.2 It is a well-accepted principle that a wong wordi ng
in the order does not take away the power if it is otherw se
avail abl e. [238E]

Rul e 13(1) empowers the authority to keep the respondent
under suspension pending investigation or enquiry into the
crimnal charges. Wen the First Information Report was
issued registering the offence of murder, names of the
accused could not be mentioned since there was no authentic
information as to how the death occurred and who were
responsi ble for it. However, after the Conmm ssion of |Inquiry
submitted its report, indicting certain police officials
including the respondent, the State Governnent decided to
initiate prosecution against the officers and asked the
first appellant to take inmrediate action in that regard.
Thus, the first appellant made the order keeping the re-
spondent under suspensi on pendi ng prosecution against him
Merely because the word ' prosecution’ has been used instead
of ’'investigation’, the order of suspension cannot be said
to be beyond the scope of Rule 13(1). The investigation
commenced when the First Information Report was issued, and
indeed it has commenced when the respondent was kept under
suspensi on. [237G H, 238B, C- D

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1659 of
1990.

From the Judgnent and Order dated 31.12. 1987 " of the
Andhra Pradesh Administrative Tribunal, Hyderabad, in Repre-
sentation Petition No. 3339 of 1987.

K. Madhava Reddy, T.V.S.N. Chari, M. Sunita Rao and Ms.
Manj ul a Gupta for the Appellants.

H S. Guru Raja Rao, Vinmal Dave and B. Raj eshwar 'Rao for
the Respondent.

The Judgnent of the Court was delivered by

K. JAGANNATHA SHETTY, J. Special |eave granted.

The respondent in this appeal--K Ratnagiri was at the
materi a
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time Circle Inspector of Police attached to Sanjeeva Reddy
Nagar Police Station, Hyderabad. In that police station one
U Narasinha died in Police |lock up. Pending prosecution
with regard to that offence, the Director General of Police
made an order keeping the respondent under suspension.. The
order reads:

"Shri K Ratnagiri, Crcle Inspector of Police, ~Sanjiva
Reddy Nagar P.S. Hyderabad is placed under suspension wth
imMmediate effect in public interest until further  ‘orders
pendi ng prosecution against himin the case of death of U
Nar asi mha in Police | ock-up".

The respondent appealed to the Andhra Pradesh Adm nis-
trative Tribunal. The Tribunal has set aside the suspension
order holding that the respondent shall be deened to be in
service from the date of issue of suspension order. The
Tri bunal , however, has reserved liberty to the Governnent to
transfer himto any other Police Station. It has been held
that the order of suspension beconmes invalid after the
period of six nmonths since the Governnent did not nmke a
fresh order extending the period of suspension. It has been
further stated that the Director General has no power to
keep the respondent under suspension pending investigation
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of the case against him Both these conditions are rested
solely on the scope of Rule 13(1) of the A P. Civil Service
(CCA) Rules, 1963. For inmediate reference we may set out
the Rul e hereunder:

13(1) A nenber of service may be placed under
suspension from service pending investigation or enquiry
into grave 'charges, where such suspension is necessary in
the public interest.

Provi ded that where a nmenber of a service has been suspended
by an authority other than the Government and the investiga-
tion has not been conpleted and the action proposed to be
taken in regard to himhas not been conpleted wthin a
period of six nonths of the date of suspension, the fact
shal |l be reported to the Governnent, for such orders as they
may deemfit.

13.2 to 13.4 XXX XXX XXX

13(5) An order of suspension nade or deened to have been
made under this rule may, at any time, be revoked by

236

the authority which nmade or i's deened to have been nmde the
order or by any authority to which that authority is subor-
di nate. "

Rul e 13(1) provides power to keep an officer under suspen-
sion from service pending investigation or enquiry into
grave charges, where such suspension is necessary in the
public interest. Proviso thereunder requires the authority
who nmade the order of suspension to report to the Governnent
where the investigation into the charges and the action
proposed to be taken against the officer has not been com
pleted within the period of six nonths from the date of
suspensi on. Upon receipt of the report, the Governnent may
nake such orders as they deemfit having regard to the
circunstances or developnment in the case. Proviso thus
i mposes only an obligation on the authority to report to the
CGovernment, but it does not limt the period of suspension

It does not state that the suspension order comes to an end
by the end of six nonths. It may be noted that the suspen-
sion order is not an interimsuspension. Nor the Rule / 13(1)
l[imts its operation only for six nonths. Rule 13(5) pro-
vides that the order of suspension nmay, at -any tine, be
revoked by the authority who made or is deened to have been
made the order or by any authority to which that authority
is subordinate. That apparently suggests that the order of
suspension once nmade will continue to operate till it is
revoked by an appropriate order. Therefore, there appears to
be no justification to contend that the order of suspension
woul d not |ast beyond six nonths. It has been passed by the
conpetent authority who shall report to the Government if
the action is not conpleted within six nonths. The Govern-
nment nmay review the case and nake further or other order but
the order of suspension will continue to operate till it s
resci nded by an appropriate authority.

Simlar was the view expressed by this Court in G vi
Appeal No. 1064 of 1990 in Governnment of A P.v.V. Sivaraman
di sposed of on 12 January 1990 to which one of us was a
party (K. Jagannatha Shetty). There it was observed:

“"Where the rules provide for suspending a Cvil servant and
require thereof to report the matter to the Governnent
giving out reasons for not conpleting the investigation or
enquiry within six nmonths, it would be for the Governnment to
review the case but it does not nean that the suspension
beyond six nonths beconmes automatically invalid or non est.
The only duty enjoined by such a rule is that the officer
237

who made the order of suspension nust make a report to the
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Government and it would be for the governnent to review the
facts and circunmstances of the case to nake a proper order
It is open to the Governnent to nake an order revoking the
order of suspension or further continuing the suspension
The Oder of suspension however, continues wuntil it is
revoked in accordance with the |aw "

It was al so observed

"That the order of suspension will continue till it 1is
revoked, though it is necessary to review the case once in
six nmonths in the light of the instruction 18 contained in
Appendi x VI of the APCS (CCA) Rules, 1963 and the circular
of the Chief Secretary dated February 13, 1989."

The opposite view taken by the tribunal in the instant
case therefore, cannot be sustained.

This brings us to the second conclusion reached by the
Tribunal to invalidate the order of suspension. Precisely,
it is also restedon the statutory franmework of Rule 13(1)
coupled with the terns of the order by which the respondent
was kept ‘'under suspension. The Tribunal has observed that
Rul e 13('1) enpowers the authority to make an order of sus-
pensi on pending investigation or enquiry into charges, but
not pending prosecution with regard to the charges.

It seens to us that the Tribunal has taken a hypertech-
ni cal view of the nmatter. The factual background of the case
may now be shortly stated: On 10 July 1986, U. Narasinha
died in the police custody of Sanjeeva Reddy Nagar Police
Station where the respondent was then working as a Gircle
I nspector of Police. Next day norning the infuriated nob
attacked the Police Station and there was simlar attack at
the Bodabanda Qutpost in whose limts Narasinmha was resid-
ing. On the sane day, a First Information Report was issued
regi stering the of fence of nmurder but without nentioning the
nane of any accused. The accused coul'd not be nanmed since
there was then no authentic informationas to how U ' Nara-
si mha di ed and who were responsible for his unnatural death.
In order to clear the m st surrounding the incident, on 19
July 1986 the State Governnent constituted a Conm ssion of
Inquiry wunder Section 3 of the Conmi ssion of Inquiry Act,
1952 (Central Act 60 of 1952). Shri- A D.V. Reddy, retired
Judge of the High Court of Andhra Pradesh was constituted as
a Single Menber
238
of the Commi ssion of Inquiry. The Conmi ssion was asked to
find out the circunstances |leading to the | ock-up death  of
U. Narasimha and to identify the person, if-any, responsible
for the incident. The Conmi ssion was also required to point
out |apses on the part of any authority or person or per-
sons, in connection with that incident. On 29 Novenber . 1986
the Comm ssion submitted its report indicating certain
police officials including the respondent. It was inter alia
observed that the respondent and other police officials have
nercilessly beaten and tortured U. Narasimha and that has
resulted in his | ock-up death. It has been further observed
that the officials were also responsible for certain other
offences Ilike illegal detention of the deceased, disrobing
of Smt. Chandrakala, the wife of the deceased, house tres-
pass, msappropriation etc. The Governnent after exam ning
the report, has accepted it and decided to initiate prosecu-
tion against the officers. The Director CGeneral of Police
was asked to take inmmediate action in that regard. There
then the Director General of Police nade the order keeping
the respondent under suspension pendi ng prosecution against
him The Rule 13(1) enpowers the authority to Kkeep the
respondent under suspension pending investigation or enquiry
into the crimnal charges where such suspension is necessary
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in the public interest. Wien the first information report is
i ssued, the investigation comrences and indeed it has com
nmenced when the respondent was kept under suspension. The
order of suspension cannot, therefore, be said to be beyond
the scope of Rule 13(1) nerely because it has used the word
"prosecution’ instead of investigation into the charges
against the respondent. A wong wording in the order does
not take away the power if it is otherwise available. The
tribunal seems to have ignored this well accepted principle.

In stating this conclusion, we do not of course express
any opi ni on about the need to nake a fresh order of suspen-
sion. W however make it clear that the original order of
suspensi on need not be given effect to since the respondent
has al ready been reinstated into service and transferred to
sone ot her station.

The appeal is accordingly allowed setting aside the
order of the Tribunal
N. P. V. Appea
al | oned.
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