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ACT:

M ni mum Wages Act, 1948, Entry 22 Explanation Part | of
Schedul e, 'construction of word includes--Wether potteries
I ndustry includes manufacture of Mangalore pattern roofing
tiles.

HEADNOTE

By a Notification issued under the M nimm Wges Act,
1948, the CGovernnent fixed the mnimumrates of wages in
respect of potteries industry, on the basis /of a commttee’s
report. Later, proceedings were started agai nst the  second
appel l ant, a partnership firm.mnufacturing Mangal ore type
roofing tiles, on the conplaint of an inspector alleging
that the partners of the firmhad failed to produce their
muster roll and the wages regi ster for his examnation. The
Magi strate acquitted the appellant holding that Entry 22 did
not cover roofing tiles. The H gh Court affirmed the ac-
quittal on nerits, but opined that-manufacture of roofing
tiles was included in the potteries industry.

The appel |l ants contended that the Articles nentioned /in
the explanation were exhaustive of the objects. covered by
entry 22, and did not cover roofing tiles, while the re-
spondent State contended that the Explanation "includes" not
only the objects nentioned therein, but other articles like
roofing tiles.

Al'l owi ng the appeal, the Court,

HELD: (1) The word "includes" is generally used as a
word of extension, but has been used here the sense of
neans’; this is the only construction that the word can
bear in the context. In that sense it is not a word of
extension, but limtation; it is exhaustive of the nmeaning
whi ch nmust be given to potteries industry for the purpose of
Entry 22. [882 G H|
Dilworth v. Comm ssioner of Stanps (1899 A C. 105--106)
appl i ed.

(2) The manufacture of Mangal ore pattern roofing tiles
is outside the purview of Entry 22. The explanation could
not possibly have been introduced to extend the neaning of
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potteries industry or the articles listed therein added ex
abundanti cautela. [882 D-F, 883 A

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: G vil Appeal No. 1947 of 1975.

Appeal by Special Leave fromthe Judgnent and Order
dated 9-10-1975 of the Gujarat H gh Court in Special Cvi
Application No. 1339/75.

V.M Tarkunde, P.H Parekh, Mss Manju Jatley and
(M ss) Mardk Tar kunde, for the Appellants.
D.V. Patel and M'N. Shroff, for Respondent No. 1.
K.L. Hathi and P.C. Kapur, for Respondent No. 2.
879
The Judgnent of the Court was delivered by

GQUPTA, J.--The first appellant is an association of the
manuf acturers -~ of Mangalore pattern roofing tiles in south
Gujarat area, the other appellant, a partnership firm is a
menber of the association. The question that falls to be
determined in this appeal by special |eave is whether entry
22 added by the Gujarat CGovernment by notification dated
March 27, 1967 to Part 1 of the Schedule to the M ninum
Wages Act, ~ 1948 covers Mangal ore pattern roofing tiles.
Entry 22 /reads as foll ows;
"Enpl oynent in potteries |Industry.

Expl anat i on: For the purpose of this entry potteries
i ndustry includes the manufacture of the following articles
of pottery, nanely:--

(a) Crockery

(b) Sanitary appliances and fittings
(c) Refractories

(d) Jars

(e) El ectrical accessories

(f) Hospi tal ware

(9) Textil e accessories

(h) Toys

(i) G azed Til es”

We may also refer to certain other provisions of the M nimm
wages Act which3 provide the context to the question arising
for decision. Section 2(g) defines "schedul ed enployment™ as
meaning "any enploynment specified-in the Schedule or any
process or blanch of work formng part of such enploynent”.

The schedule is in two parts. Part 11 which relates to
enployment in agriculture only As not  relevant for the
pur pose of this appeal. Section 3 authorises the appropri-

ate Governnment to fix or revise the mnimm rates of wages
payabl e to enployees in schedul ed enploynments. . Section 5
prescribes the procedure for fixing and  revising m ni mum
wages. In fixing mnimumrates of wages in respect of
any schedul ed Section 5 prescribes the procedure for fixing
and revising mninmmwages. In fixing mnimm rates of
wages in respect of any schedul ed. enpl oynent for the first
time or inrevising the rates so fixed, the —appropriate
Government must either appoint commttees to hold, neces-
sary enquiries and advise it in this regard, or publish its

proposal s in t he matter for t he i nfornmation of
persons .likely to be affected thereby. The CGovernnent
will fix or revise the mnimumrates of wages after consid-

ering the advice of the committees or the representations
received in regard to the proposals published, as the case
may be. Section 7 enmpowers the appropriate Governnent al so
to appoint an advisory board for coordinating the work of
the commttees appointed under section 5, and advising the
CGovernment generally in the matter of fixing and revising
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m ni mum rates of wages. Section 19
880
authorises the Governnent to appoint |Inspectors for the
purposes of the Act, Sections 22 and 22-A lay down the
penalties for paying to an enpl oyee any anmount |ess than
what is due-to himunder the Act, or contravening any provi-
sion of the Act or any rule or order nade thereunder; the
puni shnment may extend to inprisonment for six nonths with a
fine of Rs. 500/-. Under section 27 the appropriate Gov-
ernnent after giving by notification in the official gazette
not less than three nonths’ notice of its intention to add
to either Part of the Schedul e any enpl oynment in respect of
which-it is of opinion that mninumrates of wages shoul d be
fixed, add such enploynent to the schedule by another
notification and the schedule inits application to the
State concerned shall be deened to be amended accordingly.
Bef ore proceeding to consider the rival cont enti ons,
we may  briefly state the facts in the background. On
Novemnber 13, 1966 the Gujarat Governnent i ssued a
notification under section 27 declaring its intention to add
"enploynent in potteries industry" with an ’'Explanation’ to
Part | of the Schedule to the M ninumwages Act, and by
notification ~dated March 27, 1967 the entry was added as
entry No. 22. Later a conmttee was appoi nted under sec-
tion 5 (1 ) tofix mnimumrates of wages in potteries
i ndustry. The conmmttee subnitted its recomendati ons sone
time in 1968. It appears fromthe letter dated July 10,
1968 addressed to the Government by the advisory committee
forwarding its report that the Comm ttee had not taken into
consi deration. roofingtiles in the recommendati ons rmade.
By a notification dated January 8, 1969 the Government fixed
the minimnumrates of wages in respect of potteries industry
on the basis of the conmittee’s report.On March 25, 1970 a
proceedi ng was started agai nst the second appellant on the
conpl aint of an Inspector alleging that the partners of the
firm had failed to. produce for his exam nation the nuster
roll and the wages Register. The appellant was acquitted
by the nmagistrate who held that entry 22 did not cover
roofing tiles and as such the Act was not applicable to the

i ndustry of the accused. The State preferred an appeal to,
the High Court against the order of acquittal. The High
Court affirned the acquittal on merits but observed that the
manufacture of roofing tiles was included in‘entry 22. In

1974 the Gujarat CGovernnment appointed another committee
under section 5 of the Act to revise the mnimumwages in
potteries industry. This time the conmittee treated the
manuf acture of roofing tiles as included in item 22 and sent
its report to the Governnent. On May 12, 1975 the State
Government issued a notification accepting the recomenda-
tions of the commttee and gave effect to the revised rates
fromthe next day, i.e. May 13, 1975. The-appel |l ants filed
a wit petitionin the Gujarat Hi gh Court challenging the
validity of the notification dated May 12, 1975. By its
order dated OCctober 9, 1975 the Hi gh Court dismssed the
wit petition on the viewthat "Mangal ore pattern roofing
tiles manufactories would be covered” within the entry".
This is how the scope of entry 22 arises for consideration
in this appeal

The question turns on a true construction of t he
Expl anation to entry 22 which says that for the purpose of
this entry potteries industry "includes" the manufacture
of the nine "articles of pottery"
881
specified therein. Pottery in a wide sense will take in al
objects that are made fromclay and hardened by fire, from
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crude earthen pots to delicate porcelain. M. Patel appear-
ing for the respondent, State of Gujarat, contends that the
Expl anation indicates that potteries industry in entry 22 is
i ntended to cover all possible articles of pottery includ-
ing Mngalore pattern roofing tiles. Referring to the
wel | -known use of the word ’include’ in interpretation
clauses to extend the neaning of words and phrases occur-
ring in the body of the statute, M. Patel submts that the
Expl anati on, when it says that potteries industry ’'in-
cludes’ the nine named objects, what is nmeant is that it
i ncludes not only these objects but other articles of pot-
tery as well. It is true that ’includes’ is generally used
as a word of extension, but the neaning of a word or phrase
is extended when it is said to include things that woul d not
properly fall within.its ordinary connotation. W may refer
to the often-quoted observation of Lord Watson in Dilworth
v. Conmmi ssioner of Stamps, (1) that when the word 'include
is used in interpretation clauses to enlarge the neaning of
words or phrases in the statute "these words or phrases nust
be construed as conprehendi ng, not only such things as they
signify according to their - natural inport but also those
things which the interpretation clause declares that they

shall include". Thus where ’'includes’ has an extending
force, it adds to the word or phrase a neaning which does
not naturally belong toit. It is difficult to agree that

"includes’ as used in the Explanation to entry 22 has that
extending force. The Explanation says that for the purpose
of entry 22, potteries industry includes the manufacture of
the nine "articles of pottery" specified in the Explanation

If the objects specified are also "articles of pottery",
then these objects are already conprised . in the expression

"potteries industry". It hardly nakes any sense to say that
potteries industry includes the manufacture of articles of
pottery, if the intention wasto enlarge the neaning of

potteries industry in-any way.

We are also unable to. agree with M. Patel that the
articles specified in the Explanation my have been nen-
tioned out of abundant caution to enphasize the conprehen-
sive character of the entry, to indicate that all rarities
of pottery are included therein. This. argunent,  though
nore plausible, does not also seem acceptable’ It is
possible that one m ght have doubts. whether things like
refractories or electrical or textile accessories woul d pass
under t he description pottery as that word is wused in
conmon parl ance, but the Explanation al so nentions crockery
and toys regarding which there could be hardly any doubt-
The inclusion in the Ilist of objects which are wel |
recognised” articles of pottery nmakes it plain that the
Expl anati on was added to the entry not by way /of abundant
cauti on.

The contention of M. Tarkunde for the appellants |is
that the articles nmentioned in the Explanation were intend-
ed to be exhaustive of the objects covered by entry 22.
According to M. Tarkunde if the legislature wanted to bring
within the entry all possible articles of pottery then
there was hardly any point in nentioning only a few them by
way of Explanation. To this M. Patel’s reply is that it
(1) (1899) A.C. ’'105-106.

882

is well-known that where the legislature wants to exhaust
the significance of the termdefined, it uses the word
"means’ or the expression 'neans and includes’, and that if
the intention was to nake the 1list exhaustive, the |egisla-
ture would not have used the word ’includes’ only. - do
not think there could be any inflexible rule that the word
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"include’ should be read always as a word of extension
without reference to the context. Take for instance entry
19 in the schedul e which also has an Expl anation .contai ni ng
the .word "includes’. Entry 19 is as follows:
"Enpl oynent in any tobacco processing
establ i shnent, not covered under entry No. 3.
Expl anation.--For the purpose of this
entry, the expression "processing" includes
packi ng or unpacki ng, breaking up,. sieving,
thrishing, mxing, grading, drying, curing
or otherw se treating the tobacco (including
tobacco | eaves and stens) in any manner."
Entry 3 to which entry 19 refers reads:
"Enpl oynent in any tobacco (including
bi'di naki ng) manufactory."
It is clear fromthe Explanation to entry 19 that there
could be no other way or manner of "processing" besides
what s stated as included in that expression. Though
include’ is generally used in interpretation clauses as a
word of enlargenent, in sone cases the context mght sug-
gest —a different-intention. Pottery is an expression of
very wde inport, enbracing all objects nade of clay and
hardened by heat. If it had been the legislature’s inten-
tion to bring within the entry all possible articles of
pottery, it was quite unnecessary to add an Explanation. W
have found that the Explanation could not possibly have
been introduced to extend the nmeaning of potteries indus-
try or the articles listed therein added ex abundanti caute-
I a. It seens to us therefore that the |egislature did not
intend every thing that the potteries industry tums out to
be covered by the entry. Wat then could be the purpose.
of the Explanation ? The Explanation says that, for the
purpose of entry 22, potteries industry 'includes’ nanufac-
ture of the. nine articles of pottery naned ' therein. It
seenms to us that the word 'includes’ has been used here in
the sense of 'neans’, this is the only construction that
the word can bear in the. context. In that sense it is not
a word of extension, but limtation; it is exhaustive of the
nmeani ng whi ch nust be given to potteries industry for the
purpose of entry 22. The use of the word 'includes’  in the
restrictive sense is not unknown. The observation of Lord
Watson in Dilworth v. Comm ssioner of Stanps, (1) which is
usually referred to on the use of 'include’ as a word of
extension,’” is followed by these lines: "But the word 'i-
nclude’ is susceptible of another construction, which may
become inperative, if the context of the Act is sufficient
to showthat it was not merely enpl oyed for the purpose  of
adding to the natural significance of the words or expres-
si ons defi ned. It may be equivalent to ' nmean and incl ude’
and in that case it nay afford an
( 1899)A.C. 105--106
883
exhaustive explanation of the neaning which, for the pur-
poses of the Act, nust invariably be attached to these words
or expressions". It nust therefore be held that the manufac-
ture of Mangal ore pattern roofing tiles is outside the
purview of entry 22.
The appeal is allowed with costs agai nst respondent no.
1, dated May 12, 1975 in so far as it applies to the Mnga-
lore pattern roofing tiles is quashed. The menbers of the
first appellant are pernmitted to withdraw any sumthey had
deposited in the Gujarat H gh Court pursuant to the order of
this Court nmade on April 2, 1976.
MR, Appeal al | owed.
884
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