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ACT:

Air Corporation Act, 1953-Sections 44, 45-Regulation framed
under the Act providing terns and conditions of service of
enpl oyees--Term nation of service in breach of regulations-
Rel ati onship between Corporation andits enpl oyees that of
master and servant--Therefore, only entitled to danmages.
Regul ati ons- Franed under Air Corporation Act, ' 1953-Status
of .

Master and Servant-Enmployees of statutory corporation-
Regul ations framed under statute only enbody terns and
condi tions of service.

HEADNOTE:

The appellant is a Corporation set wup wunder the Ar
Corporation Act, 1953. The Act authorises the -corporation
to appoi nt officers and, other enployees and make
regul ati ons providing the ternms and conditions of service of
such officers and enpl oyees.

The respondent enployed as a nmotor driver was di sm ssed from
the service of the Corporation in breach of the procedura

saf eguards provi ded under the regulations. ~He filed a suit
for a declaration that the disnissal was illegal and void.

The trial court granted the declaration. On appeal the Hi gh
Court affirnmed the decree holding that the Corporation. was
under a statutory obligation to observe the procedure /laid
down in the regulations and that not having been done the

order of disnmissal was illegal and void and the respondent
continued to be in the enploynent of the Corporation as if
there was no ternmination of service. On the question

whet her the declaration given by the trial court and upheld
by the Hi gh Court could be granted,

HELD: (1) Wwen there is a purported termnation of a
contract of service, a declaration that the contract of
service still subsisted would not be made in the absence of

speci al circumstances, because of the principle that courts
do not ordinarily grant specific performance of service.
This is so, even in cases where the authority appointing an
enpl oyee was acting in exercise of statutory authority. The
rel ati onship between the person appointed and the enpl oyer
woul d, in such cases, be contractual i.e., as betwen a
master and servant, and the term nation of that relationship
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would not entitle the servant to a declaration that his
enpl oyment had not been validly determ ned. [512H]

Francis v. Minicipal Councillors of Kuala Lumpur, [1962] 3
Al E.R 633, Barber v. Manchester Regi onal Hospital Board,
[1958] 1 AIl E.R 322 and Ridge v. Baldwin, [1964] A C. 40,
referred to.

But the court would grant a declaration of nullity where the
action conplained of is ultra vires or where the appoi nt nent
is to an office or status. [513E-F]

Vine v. National Dock Labour Board, [1957] A.C. 488, Boo

Chand v. The Chancellor, [1968] 1 S.C.R 434 and Vi dyodaya
University v. Silva, [1964] 3 All E R 865, referred to.

511

(ii) The fact that the appellant Corporation was one set up
under and was regul ated by a statute would not take away,
wi t hout anything nore, the relationship bet ween t he
Corporation and its enployees fromthe category of purely
mast er .and servant relationship. [514F]

Vi dyodaya  University v. Silva, [1964] AIl E.R 865 and Dr.
S. B. Dutt v. University of Delhi, [1959] S.C R 1236,
referred to.

(iii)The enployment of  the respondent is not one to an
office or status and neither the Act nor the rules made
under s. 44 by the Central CGovernnent I ay down any
obligation or restriction as to the power of the Corporation
to terminate the enploynent of its enployees or any proce-
dural safeguards subject to which only such power could be
exerci sed. [516F]

(iv) This Court has held that there are only three well-
recogni sed exceptions to the general rule under the law of
master and servant where a declaration would  be issued,

viz., (i) cases of public servants falling ~“under " article
311(2) of +the Constitution; (ii) cases falling under the
industrial law and (iii) cases where “acts of statutory

bodi es are in breach of a nandatory obligation inposed by a
statute. [517B]

S. R Tewari v. District Board, ‘Agra, [1964] 3 S.C. R 55,
Bank of Baroda v. Mehrotra, [1970] 2 L.L.J. 54, 'Ram Babu
Rat haur v. Life insurance Corporation, A l.R 1961 All. 502,
Life Insurance Corporation v. N Banerjee, (1971] 1 L.L.J.
1, Dr. CQupta v. Nathu, [1963] 1 S.CR 721,  Kruse v.
Johnson, [1898] 2 QB.D. 91 and Rajasthan State Electricity
Board v. Mhan Lal, [1967] 3 S.C.R 377, referred to.

Life Insurance Corporation of India v. Mikherjee, [1964] 5
S.C.R 528, distinguished.

Barot v. S. T. Corporation, [1966] 3 S.C. R 40, explained.
(V) Though made under the power conferred by statute, the
regul ations nerely enbody the terms and conditions of
service in the Corporation but do not constitute a statutory
restriction as to the kind of contracts whi-ch t he
Corporation can nake with its servants or the grounds on
which it can ternminate them That being so, and the
Cor por ati on havi ng undoubtedly power to di smi ss its
enpl oyees, the dismssal of the respondent was wi.th
jurisdiction and although it was wongful in the sense  of
its being in breach of the terns and conditions which
governed the relationship between the Corporation and the
respondent, it did subsist. [520D

(vi) The present case, therefore, did not fall under any of
the three well-recognised exceptions laid down by this
Court; hence the respondent was only entitled to danages and
not to the declaration that his dismssal was null and void.
[ 520F]
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JUDGVENT:

ClVIL APPELLATE JURI SDICTION Civil Appeal No. 1171 of 1967.
Appeal fromthe judgnment and decree dated Septenber 27, 1966
of the Calcutta Hi gh Court in Appeal from Appellate Decree
No. 195 of 1964.

G B. Pai, O C wathur, J. B. Dadachanji, C. S
Sreeni vasa Rao and Bhaj an Ram Rakhi ni, for the appellant.
Umla Kapoor, Janardan Sharma and R K  Khanna, for
respondent .
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The Judgrment of the Court was delivered by

shelat J.-Prior to August 1953, the respondent was enployed
as a nmotor driver in Airways (India) Ltd. On the passing of
the Air Corporation Act, XXVII of 1953, and consequent
t her eupon of the taking over of the existing air companies,
including the Airways (India) Ltd., by the appellant-
Corporation, he becane the enployee of the appellant-
Cor por ati on. On January 13,1956, he was suspended on
certain._‘charges. On being found guilty of those charges
after an enquiry had been hel d, he was di sn ssed by an order
dat ed February 6, 1956.

The respondent fileda suit alleging that the enquiry had
been conducted in breach of the procedure laid down by the
Regul ations nade /by the Corporation under sec. 45 of the
Act, and that therefore, the disnissal was illegal and void.
The Trial Court | accepted the contention and granted a
decl arati on that = his service continued as the or der
di sm ssing himwas null and void. That decree was upheld by

the first appellate court. In a second appeal in the Hgh
Court, it was conceded that the Regul ati ons applied to the
respondent’s case, and that the procedure therein laid down
for terminating his service was not- conplied wth The

Corporation’s contention, however, was that the only Trelief
to which the respondent was entitled to was damages and t hat
a declaration, such as the one granted by the Trial Court,
could not be given. The H gh Court rejected that contention
hol di ng, that the Corporation was under a statutory
obligation to observe the procedure laid down in the
Regul ations, and that not having been done, the order of

di sm ssal was illegal and void and the respondent  continued
to be in the enploynent of the Corporation-as if there was
no termnation of service. This appeal, founded on  a

certificate granted by the High Court, is directed against
its aforesai d judgenent and decree.

It being an admitted fact that the respondent’s service was
termnated in breach of the procedural safeguards provided
in the Regulations, the question for determnation is
whet her in cases, such as the one before us, a . declaration
given by the Trial Court and upheld by the H gh Court /could

be granted.

It is a well settled principle that when there is a
pur ported term nation of a contract of servi ce, a
declaration, that the contract of service still subsisted,

would not be made in the absence of special circunstances
because of the principle that courts do not ordinarily grant
specific performance of service. This is so, even in cases
where the authority appointing an enployee was acting in
exercise of statutory authority The rel ati onship between the
person appoi nted and the enpl oyer would in such cases
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be contractual, i.e., as between a naster and servant, and
the termnation of that relationship would not entitle the
servant to a declaration that his enploynment had not been
validly determ ned. (see A. Francis v. Minicipal Councillors
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of Kual a Lunpur and Barber v. Manchester Regional Hospita
Board (2).

"Cases of disnmissal fall into three classes", said Lord Roid
in Ridge v. Baldwin. (3) firstly, dismissal of a servant by
his naster, secondly, dismissal from office held during
pl easure, and thirdly, dismssal fromoffice where there
nmust be sonething against a man to warrant his disn ssal
It isinthe third category of cases that an enpl oyee cannot
be dismissed without first letting himknow what is alleged
against him and hearing his defence or explanation. He
added that in a case of purely nmaster and servant
rel ationship, the servant is not entitled to say that he was
not heard by his master before his dismissal. Such a ques-
tion of being heard or not can only arise where the
authority enploying the servant is under sone statutory or
other restriction as to the kind of contract which it can
make with its servants or the grounds on which it can
dismss them Ile question, therefore, would be whether the
rel ati onshi p between the Corporation and the respondent was
any thing else than that of naster and servant, or whether

the Corporation was under sone statutory limtation or
obligation by reason of which it could not ternminate his
service except by conmplying with such an obligation. The

deci si on in Vine v. ~National Dock " Labour Board (4)
illustrates a case 'where the court would grant a declaration
of nullity. That was a case of |ack of power in the Board
to delegate its disciplinary function to a conmmttee which
di sm ssed the enpl oyee-an action which was held ultra vires,
and therefore, a nullity. A simlar consequence also
follows where the appointnment is to an office or status,
such as the vice-chancellorship of a university, as was the
case in Bool Chand v. The Chancellor (5), where this Court
held that the tenure of office held by the appellant could
not be terminated without informng himof the allegations
made agai nst himand w thout hearing himor giving him an
opportunity to give an expl anati on.

There is, on the other hand, the case of Vidyodava  Univer-
sity v. Silva (6) where a teacher appointed by the
University was found not to be holding such an~ office or
status and where it was held that the University, though
est abl i shed under a statute, was -under no statutory
obligation or restriction, subject to which only it could
term nate the service of the teacher. The service

(1) [196213 AIl E.R 633.

(3) [1964] A.C. 40 at 65.

(5) [1968]1 S.C. R 434.

33-1S.C. India 71

(2) [21958] 1 Al E. R 322.

(4) [1957] A.C 488.

(6) [1964] 3 Al E.R 865.
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of the respondent was brought to an end by a resol ution of
the University Council set up under the statute establishing
the University. The resolution was admittedly passed
wi t hout hearing the teacher. Under the statute, the Counci
was enpowered to institute professorships and every
appoi ntnent was to be by an agreenent in witing between the
University and the professor and was to be for such period
and on such terns as the Council nmight resolve. Under sec.
18(e) of the Act, the Council had the power to dismss an
officer or a teacher on grounds of incapacity or conduct
which in the opinion of not |ess Than two-thirds of the
menbers of the Council rendered himunfit to be an officer
or a teacher of the University. Such a resolution with the
requisite majority was passed. The Act gave no right to the
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teacher of being heard by the Council. The Privy Counci
held that the mere circunstance that the University was
established by the statute and was regulated by statutory
enactnments contained in the Act did not nmean that the
contracts of enploynent nade with teachers, though subject
to sec. 18(e), were other than ordinary contracts of rmaster
and servant, and therefore, the procedure of being heard
i nvoked by the respondent was not available to him and no
wit could be issued against the University. (see also Dr.
S. B. Dutta. v. University of Delhi (1) The fact, therefore,
that the appell ant-Corporati on was one set up under and was
regul ated by Act XXVI1 of 1953 would not take away, w thout
anything nore, the relationship between it and its enpl oyees
fromthe category of purely master and servant relationship
Are there then in the Act any provisions which impose upon
the Corporation any statutory restriction or obligation
which limts its power of termmating that relationship ?
The Act was passed to facilitate acquisition by the Air Cor-
porati ons of undertakings belonging to certain existing air
conpani es _and to nmake further and better provisions for the

operation- of —air transport services. By sec. 3, two
cor porations, t he | ndi an Airlines and Air I ndi a
International, were -set up as bodies corporate, having

per petual succession. Sec. 8(1) provides that for purposes
of discharging its functions under the Act each of the
corporations shall appoint a general nmanager and subject to
such rules as may be prescribed in this behalf nay also
appoi nt  such nunber of officers and enployees as it may
think necessary. |ts second sub-section provides that:
"Subject to the provisions of section 20,
every person enpl oyed by each of the
Cor por ati ons shal | be subject to such
condi tions of service and shall be entitled to
such remuneration and privileges as may be
det er m ned
(1) [1959] S.C.R 1236, at 1244.
515
by regulations made by the Corporation by
whi ch he is enployed."
Sec. 20 provides that:
"Every officer or other enployee of an
exi sting air conpany-enpl oyed by that conpany
prior to the first day of July, 1952, and
still inits enploynent inmediately before the
appoi nt ed date shall-become as from the
appointed date an officer or other enployee,
as the case may be, of the Corporation in
which the wundertaking has vested and shal
hold his office or service therein by the sane
tenure, at the sanme remuneration and upon the
sane terns and conditions and with “the sane
rights and privileges as to pensions and
gratuity and other matters as he would  have
held the same under the existing air conpany
if its undertaking had not vested in the Cor-
poration and shall continue to do so unless
and until his enploynent in the Corporation is
terminated or until his remuneration, ternms or
condi tions are dul y altered by t he
Cor poration.”
Sec. 44(1) enpowers the Central Governnent to nake rules to
give effect to the provisions of the Act and sub-s. (2)
thereof enmpowers it, in particular and without prejudice to
the generality of that power, to make rules, inter alia,
providing the terms and conditions of service of the genera
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manager and such other categories of officers as nmay be
specified from tine to tinme wunder s. 8(1). Sec. 45

aut hori ses each of the two Corporations with the approval of
the Central CGovernnment and by notification in the Governnent
gazette to make regul ati ons not inconsistent with the Act or
the rules nmade under s. 44 "for the adm nistration of the
affairs of the Corporation and for «carrying out its
functions" and in particular providing the terns and
conditions of service of officers and other enpl oyees of the
Corporation other than the general manager and officers of
any other categories referred to in s. 44.

The effect of these provisions, briefly, is, (1) that sec.
8(1) authorises the Corporation to appoint officers and
ot her enployees, (2) that under s. 8(2) the Corporation is
enpowered, subject to  s. 20, to lay dowmn the ternms and
conditions of service of such officers and enpl oyees as it
may determ ne by regul ations made under s. 45, and (3) that
by wvirtue of s. 20 the officers and enployees of the
exi sting /air conpani es, whose undertakings were taken over
by the Corporations, becane, by whomthe operation of the
Act, the _enployees of the Corporation in On a Particular
undertaki ng was vested.” The section ensures that on their
so
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becoming the enployees of the Corporation they would be
governed by the sane terns and conditions  of service by
which they were governed i nmedi ately before the appointed
dat e until the ‘Corporation altered those terns and
condi tions by regulations The power to appoi nt its
enpl oyees. except to the extent of the enployees of the
existing air conpani es beconing by operation of s.. 20 its
enpl oyees, is vested in each of the two Corporations Each of
them has al so the power to lay down the terns and conditions
of service of its enployees by regul ations and thereby even
alter the terns and conditions, which those who becane by
operation of law its enployees had in their respective
exi sting conpanies, and which, until such alteration, were
ensured to them [Indeed, the power of the Corporation to
term nate the enpl oynent of its officers and other enpl oyees
was no where disputed; the only dispute raised was as to the
manner in which it could be exercised. It is necessary to
observe in this connection that neither the Act nor the
rul es made under sec. 44 by the Central Governnent lay down
any obligation or restriction as to the power of the
Corporation to term nate the enploynment of its enployees or
any procedural safeguards, subject to which only, such power
could be exercised. The reason is that under the schene of
the Act such procedural safeguards and other terns.  and
conditions of service were to be provided for in the
regul ati ons made by the Corporation under sec. 45.

The enpl oynent of the respondent not being one to an office
or status and there being no obligation or restriction in
the Act or the rules subject to which only the power to
term nate the respondent’s enploynent could be exercised,
could the respondent contend that he was entitled to a,
declaration that the termnation of his enploynent was nul
and void ?

A case of an anal ogous nature arose in U P. State Wre-
housing Corporation Ltd. v. Tyagi. (1) The Agricultura
Produce (Devel opment and Warehousing) Corporation Act ,

XXVITT  of 1956, with which the Court there was concerned,
provi ded for t he i ncorporation and regul ation of
corporations for devel opnent and war ehousi ng of
agricultural produce on cooperative principles. See. 28

enpowered State Governments to set up such corporations.
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Sec. 52 authorised the appropriate Governnent to nake rules
and ss. 53 and 54 gave power to the Board set up under the
Act and the corporations respectively to mnmke regulations
consistently with the provisions of the Act and the rules
The respondent there was disnmissed from service wthout
following the procedure laid down in regulation 16(3).
There was no

(1) [1970] 2 S.C.R 250.

517
guestion or doubt about the power of the Corporation to
term nate his service. The question was, whether a

declaration to the effect that the termnation was invalid
and void on the ground of non-conpliance of regulation
16(3), could be granted in the suit filed by the respondent.
This Court, after exam ning a nunber of decisions, followed
the decision in S ~R Tewari v. District Board Agra (1)
which laid down that there were only three well recognized
exceptions to the general rule under the |law of master and
servant where sucha declaration would be issued, nanely,
(1) cases of public servants falling under Art. 311(2) of
the Constitution, (2) cases falling under the industria
law, and (3) cases where acts of statutory bodies are in
breach of a nmandatory obligation inposed by a statute, and
held that the case before it did not fall under any one of
the said three exceptions, that the dism ssal was w ongful
inasmuch as it was in breach of the terms and conditions of
enpl oyment enbodied in the regul ati ons and not one of breach
of a statutory restriction or obligation, subject to which
only the power to terminate the relationship depended. (see
al so Bank of Baroda v. Mehrotra(2) InS. R Tewari's case
(1) this Court noticed withapproval the decision of the
H gh Court of Alahabad in Ram Babu Rathaur v. Life
I nsurance Corporation (3) that though the Corporation was a
statutory body, the relations between it and its enployees
were governed by contract and were of master and servant and
not subject to any statutory obligation although the
Corporation had franed under its power under the Act 'regu-
| ati ons containing conditions of service in the Corporation
A simlar view has recently been taken by the H gh Court of
Calcutta in Life Insurance Corporation-v. N. Banerjee (4).
Counsel for the respondent, however, sought assistance from
the decision in the Life Insurance Corporation of India v.
Mukherjee (5). That decision is clearly distinguishable and
can, therefore, give no assistance. Prior to the passing of
the Life Insurance Corporation Act, 1956 the  respondent
there was an enployee of one of the insurance conpanies
taken over under the Act. Under his contract of enploynent,
his service was liable to be term nated wi thout notice if he
was found gquilty of fraud, m sappropriation etc. but’ was
entitled to 30 days’ notice if it was termnated for any
other reason. His service was termi nated admttedly without
giving himan opportunity to be heard. Wth the transfer of
the controlled business fromthe insurer to the Corporation
the enployees of the forner becane the enployees of the
latter and

(1) [1964] 3 S.C. R 55. (2) [1970] Il L.L.J. 54.

(3) AI.R 1961 All. 502. (4) [1971] 1 L.L.J. 1.

(5) [1964] 5 S.C R 528.
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were governed under S. 11 (1) of the Act by the same terns
and conditions as before. But under sec. 11 (2), the
Central Governnent had the power to alter those terns and
condi tions. Under this power, the Government issued an

order reducing the renuneration payable to the devel opnent
officers and revising their other terms and conditions. .
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(10) of this order enpowered the Corporation inter alia to
term nate the services of such an officer, (a) after giving
him an opportunity of showing cause, or (b) wi t hout
assigning any reason but with the prior approval of the
Chairman of the Corporation and after giving three nonths’
notice. d. (11) of the order provided that the actual pay
adm ssible to an officer would be determ ned in accordance
with the regul ations which the corporation would make under
the power reserved to it by the Act. It is thus clear that,
except for the pay and all owances adnissible to an officer
the Oder was a self-contained code as regards the other
ternms and conditions of service including disciplinary
action. In the nmeantine, two circulars had been issued by
the managing director which provided that in certain
circunstances the services of an officer could be term na-
ted. As contenplated by cl. (lIl) of the said Oder, the
Corporation framed regulations under sec. 49 of the Act.
Regul ation 4(3) incorporated the said circulars as part of
the regul ations for purposes of determning the pay
adnm ssibl'e “to and the fitnment of the devel opnent officers.
Thus, the circulars becane part of the regulations though
when they were issued they were nerely administrative in
character and wthout any sanction of the Act. The
Corporation clained that under regulation 4(3), which in-
corporated the said circulars, it had the power to termnate
the service of Mkherjee without assigning any reason
Negativing that contention, this Court held that s. 11(2)
was paranount and woul d override any provision of the O der
passed by the Central Government if it was contrary to it.
Next woul d cone the Order, and |lastly the regul ations which
were subject to the Act and the Order, and therefore, if the
regul ations were to be inconsistent with the provisions of
S. 11(2) or the said Oder, the regulations would be to that
extent invalid. Therefore, even if the regul ati ons provided
for termnation of services they would have to be read
subject to the Order of the Governnent, and consequently,
the order termnating the service of an officer would have
to be in consonance with the provisions of the said O der.
Consequently, an order terminating the service of an officer
without giving him an opportunity —of being heard, as
provided by «cl. (10) of the said Order, would be wthout
power, and therefore, invalid. The Court held the inmpugned
dismssal as invalid also for the reason that regulation
4(3) provided for determ nation of pay and allowances -and
the fitment of officers in accordance with the principle
laid down in the said circulars, and therefore, the service
of an officer could not be determ ned under the guise of
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fitnment. That could, therefore, be done only under cl. (10)
of the Order and in accordance with the procedure laid down
in that clause. The order declaring the dismissal - invalid
thus was based on the ground that the regulations and the
Order of the Central Governnent nust be read harnoniously
and when so read, the Central Governnent’s Order gave power
to termnate the service of an officer after follow ng the
procedure there laid down, and consequently, the inpugned
dism ssal nade inconsistently with the provisions of the
said Order was wthout jurisdiction, and therefore, a
nullity. It is <clear that this decision was based on
different facts and on different principles and cannot be
legitimately i nvoked by the respondent. But the decision in
Barrot v. S. T. Corporation (1) would seemto support the
respondent . There, the order of termnation of t he
appel l ant’ s service by the Corporation, a body set up under
the Road Transport Corporations Act, 1950, was held to be
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bad in Iaw on account of its being in contravention of cl
4(b) of the Regul ations containing service conditions framed
by the Corporation under the power given to it by the Act.
But the question whether the said Regul ations constituted a
statutory obligation subject to which only the power to
term nate the enploynent coul d be exercised or not, or the
guesti on whet her they took the enpl oyment out of master and
servant rel ationship was not canvassed. Nei t her t he
decision in S. R Tewari's case (2) nor any other sinilar
decision was also it seenms, brought to the notice of the
Court.

Nor can counsel derive any aid, fromthe decision in Dr.
Gupta v. Nathu (3) where the Court was dealing with a by-Iaw
nmade by the Central Governnent under powers conferred on it
by the Forward Contracts (Regulation) Act, 1952 which
conpul sorily amended the bye-laws of the associ ation
recogni zed under the Act and which vested certain powers on
authorities external ~to the association. The bye-law in
guestion ‘was not limted in its application to the nmenbers
of the association but to all those who entered into forward
contracts - and were governed by its by-laws. But all rules
and regul ati ons made by authorities ill pursuance of a power
under a statute do not necessarily have the force of |aw
In Kruse v. Johnson. (4) while considering the validity of a
bye-l aw nmade by a country council. Lord Russell described a
bye-1aw having the force of |law as one affecting the public
or some section of the public, inmposed by 'some authority
clothed with statutory powers, ordering something to be done
or not to be done and acconpani ed by sone  sanction or
penalty for its non-observance: It validly made such a bye-
| aw has the force of lawwithin the sphere of its

(1) [1966] 3 S.C.R 40.

(3) [1963] 1 SS.CR 721

(2) [1964] 3 S. C R 55.

(4) [1898] 2 QB. 91, at 96
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legitimate operation. The function of such bye-laws is to
suppl enent the general Ilaw by which the | egi sl ature

del egates its own power to nake them |In Rajasthan’ State
Electricity Board v. Mhan Lal (1) where this Court held the
Board, set up under the Electricity (Supply) Act, 54  of
1948, as a State within the neaning of “Art. 12 of the
Constitution against which mandanus coul d i ssue under Art-.
226, enphasised the fact that the Act contai ned provisions
whi ch enpowered the Board to issue directions, t he
di sobedi ence of which was punishable as a penal offence. As
observed earlier, under sections 8(2) and 20, the appellant-
Corporation has been given the power to enploy its. own
officers and other enployees to the extent it thinks
necessary on ternms and conditions provided by it in /regu-
lations nmade under sec. 45. The regulations contain the
terms and conditions which govern the relationship between
the Corporation and its enployees. Though made under the
power conferred by the statute, they nmerely enbody the terns
and conditions of service in the Corporation but do not
constitute a statutory restriction as to the kind of
contracts which the Corporation can make with its servants
or the grounds on which it can ternminate them That being
so, and the Corporation having undoubtedly the power to
dismss its enployees, the dismssal of the respondent was
with jurisdiction, and although it was wongful in the sense
of its being in breach of the terns and conditions which
governed the relationship between the Corporation and the
respondent, it did subsist. The present case, therefore,
did not fall under an of the three well recognized excep-
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tions, and therefore, the respondent was only entitled to
danages and not to the declaration that his disnissal was
nul | and voi d.

In our view, the High Court was in error in upholding the
declaration granted by the Trial Court. The appeal by the
Corporation, therefore, succeeds and is allowed wth the
result that the judgnent and decree passed by the H gh Court

is set aside. |In the circunstances of the case, however,
there will be no order as to costs.
K. B. N

Appeal al | owed.
(1) [1967] 3 S.C R 377.
521




