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CASE NO. :
Appeal (civil) 685 of 2006

PETI TI ONER
Tata Engi neering and Loconotive Conpany Limted

RESPONDENT:
N. K. Si ngh

DATE OF JUDGVENT: 08/11/2006

BENCH
ARI JI T PASAYAT & S.H KAPAD A

JUDGVENT:
JUDGVENT

ARl JI T' PASAYAT, J.

Appel l ant-calls in question legality of the judgnent rendered by a Division
Bench of the Jharkhand H gh Court dismissing Letters Patent Appeal filed by
the appel | ant.

Background facts as projected by appellant in a nutshell are as foll ows:

The respondent who was wor ki ng as Assistant Store Keeper, was in

unaut hori zed occupation of quarter belonging to the appellant-conpany. A
suit for vacation was filed by the appellant which was decreed in his
favour. When the Town Warden (Sri~ A. K. Banerjee) went to execute the decree
along with Nazir of Civil Court he was assaulted by fists and bricks. Shr
A. K. Banerjee, suffered serious injuries. In the donmestic inquiry the
respondent was found guilty of m sconduct and was disnissed from service.
Wth reference to alleged incident on 17.10.1984, First Information Report
was | odged al |l egi ng comm ssi on _of offences puni shabl e under Sections 311
and 307 read with Section 34 of the1ndian Penal Code, 1860 (in short the
‘IPC). Allegation was that the respondent as well as others on his
instigation assaulted Shri A K Banerjee and he was al so threatened with
di re consequences. On 23.10.1984 charge sheet-cumnotice of inquiry was

i ssued and served on the respondent under the Wrks Standing ' Oders of the
appel l ant, particularly under Standing O der 24, sub C auses (xvi) and
(xxxii) asking himto show cause to furnish -his explanati on and appear at
the inquiry. Said Sub-clauses of O ause 24 read as under

"Wthout prejudice in the general neaning of the*misconduct’....... (xvi)
Drunkernns fighting or riotous or disorderly or indecent behaviour or any
acts subversive of discipline or efficiency’ (xxxii) Threatening or
intimdating any enpl oyees".

The respondent submitted his explanation on 27.10.1984, After considering
the explanation to be unsatisfactory, donestic inquiry was held and at ‘the
concl usion of the donestic inquiry, Inquiry Oficer submtted a report
hol di ng the respondent to be guilty of misconduct. After perusal of the
report and inquiry proceedings, the General Manager of the appellant-
conpany ordered di smssal of the respondent from service of the conpany
w.e.f. 25.10.1984 i.e. the date of issue of charge-sheet in terns of

St andi ng Orders.

A dispute as raised by the respondent and reference was made by the State
CGovernment under Section 10(1)(C) of the Industrial Disputes Act, 1947 (in
short the ‘Act’). The terns of reference were as follows:

"Whet her the term nation of services of Shri. N K Singh ticket No.
9956/ 08843/ 1 wor kman of Tata Engi neering of Loconotive Conpany Ltd.,
Jameshedpur is justified? If not, whether he is entitled to re-instatenent
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and for any relief’s?"

That on the notice in the reference case, the petitioner and respondent
wor kman subnitted their respective clains. In the neanwhile, the
application was filed by the petitioner to decide the validity of the
donestic enquiry as prelimnary issue.”

The appel | ant and the respondent subnmitted their respective claim An
application was filed by the appellant to decide the prelimnary issue as
to the validity of the domestic inquiry. On 6.3.1987 the respondent was
acquitted in the crimnal case on the ground of |ack of evidence.

By order dated 17.6.1995 the Labor Court decided the validity of the
donestic inquiry conducted and held that sane was fair, proper and in
accordance with the principles of natural justice. By order dated 5.1.1996
award was passed by the Labor Court setting aside the order of dismssa

and directing respondent’s reinstatenment with full back wages. Though it
was held that the charge of m sconduct |evelled against the respondent was
est abl i shed, the order of dismissal was disproportionate to the charge
proved. Therefore, reinstatenent with paynent of half of the back wages was
directed. Appellant filed a wit petition before the Hi gh Court. Learned
Singl e Judge partially allowed the wit petition directing that half of the
back wages was to be paid fromthe date of award. As noted supra, Letters
Pat ent Appeal was di'smissed. It was noted that one R P. Singh who stood on
identical footing was directed to be reinstated with half back wages.

In support of the appeal |earned counsel for the appellant subnitted that
the H gh Court has fallen into grave error by setting aside the order of
di sm ssal and directing reinstatenent and paynent of 50% back wages.

R P. Singh’'s case is distinguishable on facts. The facts on record clearly
show that the respondent was guilty of m sconduct. The Labour Court having
found that the domestic inquiry was fair, proper and in accordance with the
principles of natural justice should not have interfered with the order of
di smissal. The High court clearly mssed to notice that the charges were
serious in nature.

Learned counsel for the respondent on the other hand subnmitted that the
H gh Court has taken a practical and reasonable view and the order of
di smissal was clearly disproportionate to the alleged m sconduct.

We find that the Labour Court has found the inquiry to be fair and proper
The conduct highlighted by the managenent and established in inquiry was
certainly of very grave nature. The Labor Court and the H gh Court have not
found that misconduct was of any minor nature. On the contrary, the finding
on facts that the acts conpl ai ned of were established has not been

di sturbed. That being so, the |eniency shown by the Labour Court i's clearly
unwarranted and would in fact encourage indiscipline. Wthout |indicating
any reason as to why it was felt that the punishnent was di sproportionate,
the Labor Court should not have passed the order in the manner done. The
case of R P. Singh was not on a sinmlar footing. He was one of the persons
i nstigating whereas the respondent was the person who conmitted the acts.
Therefore, the orders of the Labour Court as affirmed by the H gh Court
cannot be sustained and are set aside. The order of dismissal from service
in the disciplinary proceedi ngs stand restored.

The appeal is allowed with no order as to costs.




