CRL. A. NO. 1667 OF 2007

N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1667 OF 2007

STATE OF PUNDAB ... APPELLANT
VERSUS
HANS RA] Qe = — — TR ¥ = RESPONDENT
ORDER
1. This appeal is directed against the judgnent of

H gh Court for the States of Punjab and Haryana

Chandi garh dated 5th April, 2007 whereby the respondent's

conviction by the Sessions Judge, Ludhiana has been set

aside and he has been acquitted for offences punishable

under Sections 302, 392 and 460 of the Indian Penal

and Section 25 of the Arns Act.

2.1 As per the prosecution story on 22 January, 1996 at

about 30 mnutes past md night, Paranmit Singh, Conductor
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No. 45 was on night duty at the Bus Stand Miktsar. He
called Shri Jagdi p  Si ngh, Gener al Mananger , Punj ab
Roadways, Miktsar and informed him that sone noise was
comng out of the office and that Hans Raj, a @n Mn,
enpl oyed for security purposes, was lying in the office in
an injured condition whereas Sukchain Singh, Conductor No.
24 was |ying dead. This information was conveyed to the
police on telephone by Shri Jagdip Singh on which the
police came to the Depot and found the dead body of
Sukchain Singh lying in the office and Hans Raj respondent
lying seriously injured. It was also noticed that the
| ocks of the cash box had been broken and the safe was al so
in a danaged condition. An inventory revealed that an
amount of Rs. 5,61,704/- had been stolen from the cash
room On enquiry, the respondent infornmed the police that
sone unknown persons had fired at him and Sukchain Singh.
A First Information Report against unknown persons was,
accordi ngly, recorded. The inspection of the nurder site
also led to the recovery of one fired cartridge case of 12
bore shot gun and two live cartridges. The respondent, was
interrogated on 29.2.1996 as he was under suspicion by
| nspector Ashwani Kumar on which he nmade an disclosure
statenent which led to the recovery of Rs. 4,42,730/- and
on a further interrogation on 2" March, 1996 another sum of

Rs. 1,14,800/- was also recovered. He was, accordingly,
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arrested and ultimately brought to trial for the offences
af or enent i oned.

2.2 The prosecution relied primarily on the statenment of
P.W 6, Conductor Param it Singh, who clainmed to have been
an eye wtness to the incident and also sought
corroboration from the fact that a sum of nore than
Rs. 5, 50,000/ - had been recovered at the instance of the
accused respondent and that the cartridge recovered from
the spot had been nmatched with the nurder weapon, i.e. the
gun given to the respondent in his capacity as a guard in
the office. The Sessions Judge, accordingly, convicted him

accused as al ready indicated above.

2.3 An appeal was, thereafter taken to the Hi gh Court and
the Hgh Court has, by inpugned judgnent, allowed the
appeal and acquitted the respondent. Several points have

been noted by the High Court, they being:

(i) that the conduct of Paranjit Singh, P.W 6 in
keepi ng qui et about the incident for about 10 or
12 days after 22" February, 1996 belied his

presence at the spot;

(ii) that the disclosure statenment had been recorded

on 29th February, 1996 and 2" March, 1996 whereas
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the FIR had been recorded on 3¢ March, 1996 which
indicated that no recovery had in fact been nade
pursuant to the statenments and could not be taken

into account in any case;

(iii)the prosecution story that the respondent had
shot hinself in order to create an alibi was al so
not borne out by the nedical evidence as the shot
had been fired from a distance of nore than 5-6
feet which could not have been possible in the

case of a self inflicted injury.

For these reasons, the Hi gh Court found that the story did

not inspire confidence.

3. We have heard M. Jayant K.  Sud, |earned Additiona

Advocate for the State of Punjab and Ms. K Sarada Dev

| earned counsel for the respondent, appointed through the
Legal Services Conmittee. W find that the view taken by
the High Court was possible on the evidence. There seens
to be no plausible explanation as to why P.W - Paranjit
Singh, who clained to have been an eye w tness, had kept
quite for ten days as his statenent that he had kept qui et
on account of fear is not borne out by the evidence as

admttedly, the respondent had been arrested on the 29th
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February, 1996. Li kewi se, the prosecution story wth
regard to the manner in which Hans Raj suffered the injury
on his hand appears to be unfounded as the said injury

could not be self-suffered.

4. We are, therefore, of the opinion that nerely because
the recovery of cash had been nade allegedly at the
instance of the respondent is itself in doubt for the
additional reason that the FIR had been recorded | ong
after the date of the disclosure statements. W thus find

that there is no nerit in this appeal which is accordingly,

di sm ssed.
........................ J
[ HARJI T SI NGH BEDI ]
........................ J
[ CHANDRAMAULI KR. PRASAD]
NEW DELH
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