REPORTABLE
| N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 171 OF 2013
(@SPECI AL LEAVE PETITION (CRL.) NO. 4378 OF 2012)

SHYAM LAL VERMA .. . APPELLANT
VERSUS
CENTRAL BUREAU OF | NVESTI GATI ON . . . . RESPONDENT
ORDER

Leave granted.

The appellant is a retired enployee of Post Ofice.
The incident occurred in 1993-94. The all egation against him
Is that he msappropriated to the extent of Rs.1, 35, 240/-
(Rupees one lakh thirty five thousand and two hundred forty).
The enpl oyees of various departnments deposited their anount,
but the appellant did not remit the anmobunt and failed to nmake
entry in the |edger. He was charged under Section 477-A |1PC
read with Section 3(1)(c) and 13(2) of the Prevention of
Corruption Act 1988.

After fullfleged trial, the Trial Court convicted
hi m under the above nentioned Sections. However, instead of
awardi ng sentence, the Trial Court released the appellant
under the Probation of Ofenders Act, 1958 on executing a
personal bond in the sum of Rs.50,000/- and furnishing two
sureties each of the |ike amount for a period of one year. He
was al so directed to naintain peace and good behavi our during

this period.
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Aggri eved by the above decision of the Trial Court,
the CBI filed an appeal before the High Court. Adnmittedly,
the accused did not file any appeal challenging the order of
convi ction. By the inpugned order, the High Court allowed the
appeal of the CBI and sentenced himfor a period of one year
under Sections 477-A | PC and under Section 13(1)(c) read
with Section 13(2) for a further period of one year. Bot h

the sentences were directed to run concurrently.

Questioning the order of the Hi gh Court sentencing
him as stated above, the accused preferred the present
appeal by way of special |eave.

Heard | earned seni or counsel appearing on behal f of
the appellant and |earned counsel appearing on behalf of the
r espondent - CBI

The only point for consideration in this appeal is,
whet her the Probation of Ofenders Act is applicable to
of fences under the Prevention of Corruption Act? The Tri al
Court applied Probation of Ofenders Act and sentenced him
accordingly. This was reversed by the Hgh Court and
ultimately i nposed substantive sentence of one year.

It is not in dispute that the issue raised in this
appeal has been considered by this Court in 2004 (4) SCC 590
— State Through SP, New Del hi Versus Ratan lal Arora wherein
in simlar circunstances, this Court held that since Section

7 as well as Section 13 of the Prevention of Corruption Act
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provide for a mnimm sentence of six nonths and one year
respectively in addition to the nmaxi mum sentences as well as
i nposition of fine, in such circunstances claim for granting
relief under the Probation of Ofenders Act 1is not
perm ssible. In other words, in cases where a specific
provi sion prescribed a mninum sentence, the provisions of
the Probation Act cannot be invoked. Simlar view has been
expressed in 2006 (11) SCC 473 — State Represented by

| nspector of Police, Pudukottai, T.N. Vs. A. Parthiban.

In view of the settled legal position, we find no
valid ground to interfere with the inmpugned order of the High
Court. Consequently, the appeal is dism ssed.

In view of +the dismssal of the appeal, the
appel l ant shall surrender and has to wundergo remaining
period of sentence. H's bail bonds executed pursuant to our
order dated 05.07.2012 shall stand cancell ed.

.................... J
[P. SATHASI VAM

NEW DELH J.

JANUARY 21, 2013 [ JAGDI SH SI NGH KHEHAR]
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