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PETI TI ONER
S. A. ENG NEER ETC

Vs.

RESPONDENT:
UNION CF I NDIA & ORS

DATE OF JUDGVENT: 18/ 12/ 1997

BENCH
SUJATA V. MANCHAR, D.P. WADHWA

ACT:

HEADNOTE

JUDGVENT:

THE 18TH DAY OF DECEMBER,” 1997
Present:

Hon“blle Ms.Justice Sujata V.Manohar

Hon' bl e M. Justice D.P. Wadhwa
Ms. Devi ka Bezbarvah, Adv. for~ Mikul Midgal, Adv. for the
appel | ants.
V.C. Mahajan, Sr. Adv., (Rajiv Nanda, ) Adv. for Ms. Ani
Katiyar, Adv. D. M Nar gol kar, Advs: with him for the
Respondent s

JUDGMENT
The foll owi ng Judgnent of the Court was delivered:
Wth
Cvil Appeal No.1093 of 92

D. P. Wadhwa. J.

The appel | ant who bel ongs to State Civil Service of the
State of Maharashtra, it appears, could no get conplete
relief from the Central Adm nistrative Tribunal (for short
‘the Tribunal’), (New Bonbay Bench), New Bonbay for his
claimto be pronoted to the Indian Administrative Service
under the Indian Adninistrative service - (Appointnent by
Promoti on) Regul ation, 1986. Instead the Tribunal ~ granted
himrelief to be pronoted to Indian Admnistrative Service
under the aforesaid Regul ation for the year 1987\

Sel ection Committee for Maharashtra constituted under
Regul ation 3 of the Regul ati ons net on Decenber 13, 1984 and
prepared a Select List under Regulation for filling up of 8
vacancies during the period of 12 nonths fromthe date of
the meeting. The name of the appellant was included at
Serial No.11 of the Select List. The Sel ect List so prepared
isto be forwarded to the Union Public Service Conm ssion
(for short ‘Conmission’) by the State Governnment which
finally approves the Select List. Under Regulation 9(1)
appoi ntnent of rmenbers of the Sate CGCivil Service to the
I ndian Administrative Service Shall be nmade by the Centra
CGovernment on the recommendati on of the State Governnment in
the order in which the nanmes of menbers of the State G vil
Service appear in the Select List for the tine being in
force. The Comm ssion approved the select Ilist. The State
CGovernment, however, did not operate the Select List and
sent no proposal to the Central Government and as such no
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appoi ntnent was nmade fromthe Select List so prepared to the
I ndi an Adm ni strative Service.

Next Selection Committee for the State of Maharashtra
met on Decenber 19,1995 to prepare Select List towards
filling up of 13 vacancies which now existed and those
anticipated during the period of 12 nonths fromthe date of
the neeting. The nane of the appellant was included at
Serial No.9 of the Select List. The Sel ect List was approved
by the Conmi ssion on January 23, 1986. State of Mharashtra
sent a proposal to the Central Governnent for appointnent of
the officers included at Serial Nos. 1 to 8 and 10 and 11 of
the Select List with "no deterioration certificate"” in their
favour. The nanme of the appellant who was appearing at
Serial No.9 of the Select List was excluded by the State
State Government whil'e forwarding the pr oposal for
appoi nt nent of other candidates to the Central Government.

Under Regul ation 9(1) the appointnent formthe Sel ect
List is to be made only in the order in which the nanes of
the State civil Service Oficers appear on the basis of the
recomendation of the State Governnent. Accordingly, Centra
CGovernment _notified the officers whose nanes appeared at
Serial Nos. 1 to 8 of the Select List for their appointmnment
to the I ndian Adm nistrative Service. On account of the fact
that w thout naking the appointnment of the appellant who was
at Serial No. 9, /'the Central Government did not act on the
recomendati on nade /by the State Governnent for appoi nt nent
of the State CGvil Service Oficers whose nanmes appeared at
Serial Nos.10 and 11. by communi cation dated August 29,
1986, the Central CGovernment desired to know the factua
position as to why the nanme of the appellant was not
recommended. Central CGovernnent wanted to know if there had
occurred any deterioration in the -performance of the
appel l ant after his nanme was included in the Select List
whi ch, rendered hi munsuitable for appointnent to the |ndian
Admi ni strative Service and if that was so the  State
Government mght consult the Conmission as provided in
Regul ation 9(2) of the Regulation. In the Comunication it
was al so nentioned that if any charges of grave lapse in the
conduct and perfornmance of duties on the part of the
appel | ant had been established, then the State CGovernnent
m ght request the Conmmission alongwith full facts of the
case for holding a special review of special review of the
Select List so that the nane of the appellant might be
renoved therefrom as provided in second proviso- to
Regul ation 7(4) of the Regulation. It was pointed out that
officers junior to the appellant in the select |list could be
appoi nted only after either the appellant was al so appoi nted
or his name was deleted from the select List. 4 vacancies
including the vacancy against which the appellant’ was
included in the 1986 Select List were carried over to 1987
Select List and the followi ng officers had been -included
agai nst these 4 vacancies in 1987 Sel ect List.

Sr. No. Nane of Oficer Date of Appointnment

1. P. V. Dikshit 22.9.1987
2. S. A Engineer 6. 11. 1987
3. A R Dalwai 6. 11.1987

4. A M Reddy H ppagekar 6.11.1987

Since the name of the appellant was not forwarded to
the Central Governnent he approached the Tribunal and by
judgrment dated February 15, 1990 the Tribunal directed the
State Governnent to appoint himto the Indian Adm nistrative
Service on the basis of 1987 Sel ect List.

The appellant, it would appear , filed a review
petition before the Tribunal praying for a direction that he
be promoted on the basis of the Select List of 1986. The
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Tribunal rejected this review petition by order dated Apri
19, 1990. C A 1092 OF 1992 is against that order of the
Tri bunal passed on review petition of the appellant.

Before the tribunal, the State Governnent justified its
action as to why the nane of the appellant had not been
recommended for appointment and that it had been done on
account of pendency of the charges against him The Tribuna
noted that the departnental enquiry had been cl osed hol ding
that the appellant had no direct involvenent in the alleged
irregularities and that there was, therefore, no reason as
to why the integrity certificate as on 1987 pertaining to
the appellant could not have been withheld. It was on this
basis that the QA filed by the appellant before the
Tribunal was allowed to that extent. The Tribunal also found
that the allegation against the appellant pertained to
period prior to 1986. Appellant submitted that on account of
the finding of the Tribunal he had | ost one year and while
he shoul d have been pronmpted to the Indian Administrative
Service in 1986, he was so pronpted in the 1987 and that too
on the direction of the Tribunal. The appellant also clained
sal ary as he said worked on the cadre post since 1986. Cadre
post neans any of the posts specified as such in the
regul ati ons made under sub-rule (1) of Rule 4 of the Cadre
Rul es.

W do not think it is a case where this court should
interfere in any of /the two orders of the Tribunal. It is
not that it was without any reason that the State Governnent
did not issue "no deterioration certificate" in the case of
the appellant and did not recomend his name for pronotion
to the Indian Adm nistrative Service. There were serious
al | egati ons agai nst the appellant which were being inquired
into though these related to the period 1980 when the
appel l ant was working as District Supply officer, Shol apur
It is not necessary for us to go-into those allegations as
that chapter is now closed. It is not'that any mala fide is
al | eged against the action of the State Government. W al so
find that the appellant has not suffered in his seniority in
the State of Maharashtra as far as the pronotee officers are
concerned inasnuch as because of his not getting "no
deterioration certificate" officers suffered nore as they
could not be pronoted till the appellant was either pronoted
or his name deleted from the Select List. Since the
appel l ant was pronoted to the Indian Adm nistrative Service
in 1987 he could not draw salary as an officer belonging to
Indian Administrative Service for the year 1986 though he
m ght have held a cadre post.

We, therefore, do not find any error or infirmty in
the orders of the Tribunal for wus to interfere. These
appeal s are, therefore, dism ssed. There shall, however, be
no order as to costs.




