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ACT:
I ndustrial D spute-Reference-CGovernment, if enpowered to
transfer from one Tribunal. to another-Award-I1f can be
superseded by fresh agreenent-Disputes referred on  fresh
agreement - Reference if bad-Industrial Disputes Act, 1947 (14
of 1947), SS. 2(r) and 7A. Industrial Disputes  (Arendnent
and M scel | aneous Provisions) Act, 1956 (36 of 1956), S. 30-
Industrial Disputes (Arendnent) Act, 1957 (18 of 1957), S.
2.
Supreme Court-scope of jurisdiction vis-a-vis the Anard of
Tri bunal - Ri ght of appeal -Constitution of India, Art. 136.
HEADNOTE

Aggrieved by an Award of 195, the enpl oyees placed before
the Conpany a fresh charter of demands which was nmutually
settled by a witten agreenent which provided, inter “alia,
that the existing rate of dearness allowance should prevai
whi ch was adjustable to any future substantial change in the
cost of living index of the working class. As the cost of
living increased disputes arose, and in spite of the said
Award of 1951,

137

which was not termnated according to law, the dispute
arising out of the said witten agreenent was referred for
adj udi cation by the Governnent to the Second Industria
Tribunal, Calcutta, in September, 1956. In April 1957, the
CGover nirent transferred the dispute from the Second
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Industrial Tribunal to the Fifth Industrial Tribunal. The
Conpany, inter alia, contended that the Government had no
power to transfer the dispute fromone Tribunal to another
and that the reference was bad as the 1951 Award had not
been duly terninated.

The Industrial Disputes (Anmendnent and M scel | aneous
Provisions) Act (36 of 1956) anending the I ndustria
Di sputes Act (14 O 1947) cane into force on August 28,
1956, giving authority to the Government to transfer a
reference fromone Tribunal to another, which was followed

by a further amending Act, being Industrial Di sput es
(Amendrent) Act (18 of 1957) whereunder anbng other things a
new definition of ’'Tribunal’ was given, whereby the

Industrial Tribunal constituted prior to March 10, 1957,
under s. 7A of Act 14 OF 1947 was i ncl uded.

Held, that as a result of the anendnents to the Industria

Di sputes Act, 1947, the CGovernment had authority to transfer
a case fromone Tribunal to another

"Tribunal ' as defined by s. 2(r) of the Industrial Disputes
Act, 1947, as anmended by Act 36 of 1956, read with anendi ng
Act 18 of 1957, enmpowers the CGovernnent to transfer a
reference fromone Tribunal to another

VWere, in spite of a previous award, the enployees after
rai sing fresh demands entered into a new agreenent with the
enpl oyer which started a fresh chapter regulating the
rel ationship of the parties, the previous award, though not
term nated in accordance with the provisions-of |aw, nust be
deened to have been superseded.

Hel d, further, that though Art. 136 of the Constitution is
couched in the wi dest ternms and confers _a discretionary
power, (which cannot exhaustively be defined) on the Suprene
Court to grant special |eave to appeal fromthe order of a
tribunal, but it is necessary for the Suprene Court to
exercise its said discretionary jurisdiction only in ' cases
(a) where there is a violation of the principle of natura

justice, (b) raises an inportant principle of industrial |aw
requiring elucidation and final decision by the Suprene
Court, or (c) discloses such other exceptional or specia

ci rcunst ances which nerit the final decision by the Suprene
Court. Such discretionary reserve power cannot obviously be
so construed as to confer a right of appeal to -any party
fromthe decision of a Tribunal, where he has none under the
I aw.

Industrial Disputes Act is intended to be a self-contained
one and it seeks to- achieve social justice on the basis of
col l ective bargaining, conciliation and arbitration. Awards
are given on circunstances peculiar to each dispute and the
Tribunals are to a

18

138

| arge ext ent free from restrictions of technica

consi derations i nmposed on courts.

A free and liberal exercise of the discretionary powers by
the Supreme Court may materially affect the fundanmenta

basis of the decision, nanely, quick solution to such
di sputes to achieve industrial peace.

Where an Industrial Tribunal on the consideration of the
entire material placed before it and having regard to the
overall picture, came to a conclusion of facts, the Supremne
Court will not interfere with such finding of fact nor wll

it be justified to allowto make a new case for the first
time before it.

Pritam Singh v. State of Madras, [1950] S.C. R 453; Hem Raj

v. State of Ajner, [1954] S.C.R 1133 and Sadhu Singh wv.
State of PEPSU, A 1.R 1954 S.C. 272, referred to.
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JUDGVENT:

ClVIL APPELATE JURI SDICTION: Civil Appeals Nos. 125 and 164
of 1958.

Appeals by special |leave fromthe Award dated August 26,
1957, of the Fifth Industrial Tribunal -at Wst Bengal in
Case No. VIII-264/56.

S. C. Issacs and S. N. Mikherjee, for the Appellants in C
A. No. 125/58 and Respondents in C. A No. 164/58.

N. C. Chatterjee and D pak Datta Choudhri, for the.
Respondents in C. A No. 125/58 and Appellants in C. A

No. 164/ 58.

1959. January 28. The Judgnent of the Court was delivered
by

SUBBA RAQ, J.-These appeals are by Special Leave -from the
Award by Shri G Palit, Judge, Fifth Industrial Tribunal
West Bengal, ~in the matter of a dispute between Messrs.
Bengal ' Chem cal & Pharnmaceutical Wrks Limted, Calcutta
and their enployees, represented by Bengal Chem cal Mazdoor
Uni on, Cal cutta.

The CGovernnent of West Bengal by its order dated Septenber
13, 1956, referred the follow ng dispute between the parties
referred to above to the Second Industrial Tribunal under s.
10 of the Industrial Disputes Act, 1947 (Act 14 of 1947),

hereinafter referred to as the Act. " I's the demand of the
enpl oyees for increase in Dearness Al lowance justified ? |If
so, at what rate?".  The said Act was anended- by the
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Industrial Disputes (Arendnent & M scel | aneous - Provi si ons)
Act, 1956 (36 of 1956), which cane into force on August 28,
1956. On April 9, 1956, the’ Governnent ~ made ail  order
transferring the said dispute fromthe file of the 'Second
I ndustri al Tribunal to that ~of the Fifth I ndustria
Tri bunal . The Fifth Industrial Tribunal, after making the
necessary inquiry, nmade the award on August 26,1957, and it
was duly notified in the Calcutta Gazette on Septenber 26,
1957. As a mistake had crept in, the award was nodified by
the Tribunal by its order dated the 29th Novenber, 1957; and
the nodified award was published in the Calcutta Gazette _on
the 29t h Novenber, 1957. Under the award the Tribunal held
that there was a rise in the cost of living index and that
to neutralise the said rise the enployees should get  an
increase of Rs. 7 in dearness all owance on the pay scale up
to Rs. 50 and Rs. 5 on the pay scal e above Rs. 50. On that
basis the dearness all owance payable to the enployees was
wor ked out and awarded. The correctness of the award is
guestioned in these appeals. The Conpany preferred G vi
Appeal No. 125 of 1958 against the award in so far it was
against it and the Union preferred Cvil Appeal No. 164 of
1958 in so far it went against the enployees. For
conveni ence of reference, the parties will be referred to in
the course of the judgnment as the Conpany and the Union
Learned Counsel for the Conmpany raised before us the
following points: (1) The order dated April 9, 1957, nade by
the Government transferring the dispute fromthe file of the
Second Industrial Tribunal to that of the Fifth Industria
Tribunal was illegal; (2) the previous award made by the
Tri bunal between the sane parties on April 26, 1951, and
confirmed by the Labour Appellate Tribunal by its order
dat ed August 30, 1951, had not been term nated in accordance
with the provisions of s. 19(6) of the Act and therefore the
present reference was bad in law and wi thout jurisdiction
(3) there was no change in the circunstances obtaining at
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the tinme the previous award was nade and those prevailing at
the time of the present reference as to justify nmaking out a
new award; (4) the Tribuna

140

went wong in taking the rise in the cost of living index
between the vyears 1954 and 1957 instead of taking the
fluctuating rate in the index between the date of the
earlier award, i.e., August 30, 1951, and the date of the
present reference in the year 1957 ; (5) the Tribunal went
wong in so far as it based its decision on the Second
Engi neering Award of 1950 which was already considered by
the Tribunal in its earlier award of the year 1951; and (6)
in any event, in conputing the anount, the Tribunal applied
wong criteria.

W shall consider the above contentions seriatim But
before doing so, it will be convenient to refer briefly to
the scope of jurisdiction of this Court under Art. 136 of
the Constitution vis-a-vis the awards of Tribunals. Article
136 of the Constitution does not confer a right of appeal to
any party fromthe decision of any tribunal, but it confers
a di scretionary power on the Suprenme Court to grant specia

|eave to appeal fromthe order of any tribunal in the.
territory of India. It is inmplicit in the discretionary
reserve power that it cannot be exhaustively defined. It

cannot obviously be so construed as to confer aright to a
party where he has none under the |aw. The Industria

Disputes Act is intended to be a self-contained one and it
seeks to achieve social justice on the basis of collective
bar gai ning, conciliation and arbitration. Awards are given
on circumstances peculiar to each dispute and the tribunals
are, to a large extent, free from the restrictions of
technical considerations inmposed on courts. A free and
i beral exercise of the power under Art. 136 may materially
affect the fundanental basis of ~such ~decisions, '@nanely,
qui ck solution to such disputes to achieve industrial peace.
Though Art. 136 is couched in w dest terns, it is necessary
for this Court to exercise its  discretionary jurisdiction
only in cases where awards are nade in violation of the
principles of natural justice, causing substantial and grave
injustice to parties or raises an inportant —principle of
i ndustrial law requiring elucidation, and final decision by
this Court or discloses such other exceptional or specia

circunstances which nmerit the consideration of this Court-
The points raised by the

141

| earned Counsel, except perhaps the first point , ~do not
stand the test of any one of those principles.

Learned Counsel for the Conpany, however, says that, though
the’ said principles mght be applied at the tinme of
granting |eave, once leave is given no such restrictions
could be inposed or applied at the tinme of the fina

di sposal of the appeal. The linmits to the exercise of the
power under Art. 136 cannot be nmade to depend upon the
appel | ant obtaining the special |eave of this Court, for two
reasons, viz., (i) at that stage the Court may not be in
full possession O all material circunstances to make up its
mnd and (ii) the order is only an ex parte one made in the
absence of the respondent. The sane principle should,
t her ef ore, be applied in exercising t he power of
interference with the awards of tribunals irrespective of
the fact that the question arises at the time of granting

special leave or at the time the appeal is disposed of. It
would be illogical to apply two different standards at two
different stages of the sanme case. The same view was

expressed by this Court in Pritam Singh v. The State of
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Madras (1), Hem Raj v. State of A ner(1) and sadhu Singh v.
State of Pepsu(3)

The first question turns upon the construction of the
rel evant provisions of the Act as anended by the Industria
Di sputes (Amendnent and M scel | aneous Provi sions) Act, 1956.
The rel evant provisions inserted by the Amendi ng Act read as
fol | ows:

"Section 2(r) : | Tribunal’ neans an Industrial Tribuna
constituted under section 7A."

" 7 A Tribunals.-(1) The appropriate Governnent may, by
notification in the official Gazette, constitute one or nore
Industrial Tribunals for the adjudication of industria
di sputes relating to any matter, whether specified in the
Second Schedul e or the Third Schedul e.

(2) A Tribunal shall consist of one person only to be
appoi nted by the appropriate CGovernnent.

(3) A person shall not be qualified for appointment as the
presiding officer of a Tribunal unless-

(1) [1950] S.C. R 453. (2) [1954] S.C.R 1153.
(3) A1.R 1954 S.C. 271.
142

(a) he is, or has been, a Judge of a High Court; or

(b) he has held the office of the Chairman or any other
menber of the Labour Appellate Tribunal  constituted under
the Industial Disputes (Appellate Tribunal) Act, 1950 (48 of
1950), or of any Tribunal, for a period of not |ess than two

years.
(4) The appropriate Governnent may, if it so  thinks fit,
appoint two persons as assessors to advise the Tribunal in

the proceeding before it."

"33B. (1) The appropriate Governnent pmay, by order in
witing and for reasons to be stated therein, withdraw any
proceeding under this Act pending before-a Labour ' Court,
Tri bunal, or National Tribunal,’ as the case may be, for the
di sposal of the proceeding and the Labour Court, Tribunal or
Nati onal Tribunal to which the proceeding is so transferred
may, subject to-special directions in the order of transfer,
proceed either de novo or fromthe stage at which it was so
transferred :

Provi ded that where a proceedi ng under section 33 or section
33A is pending before a Tribunal or National Tribunal, the
proceedi ng may al so be transferred to a Labour Court."
Section 30 of the Amendi ng Act reads:

" If imediately before the comencenent of this Act, there
is pending any proceeding inrelation to an- industria
di spute before a Tribunal constituted under the |ndustria
Di sputes Act, 1947 (14 of 1947), as in force before such
commencement, the dispute nmay be adjudicated and the
proceedi ng di sposed of by the Tribunal after such
conmencenent, as if this Act has not been passed."

Section 7, before the Anmendnent ran thus:

" The appropriate Governnent nay constitute one or nore
Industrial Tribunals for the adjudication of industria
di sputes in accordance with the provisions of this Act.
(2) A Tribunal shall consist of such nunber of nenbers as
the appropriate Government thinks fit. Where the Tribuna

consists of two or nore menbers, one of them shall be
appoi nted as chairman.
143

(3) Every nenber of the Tribunal shall be an independent
per son,

(a) who is or has been a Judge of a Hgh Court or a
District Judge, or

(b) is qualified for appointment as a Judge of a High
Court:
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Provided that the appointnent to a Tribunal of any person
not qualified under part (a) shall be nade in consultation
with the Hi gh Court of the Province in which the Tribuna

has or is intended to have, its usual place of sitting."

It will be seen fromthe aforesaid provisions that the
Amendi ng Act, which cane into force on August 28, 1956,
changed the constitution of a tribunal to some extent and
conferred a power for the first time on the Governnent to
transfer a proceeding pending before a tribunal to another
tribunal; or in the case of a proceeding under s. 33 or 33A
pendi ng before a tribunal to another tribunal or to a Labour
Court. Section 30 of the Anending Act expressly saves a
pendi ng proceeding before a tribunal constituted under the
Act before the Anending Act canme into force and directs that
such dispute shall be adjudicated and the proceedi ng
di sposed of by that tribunal after the comrencenent of the
Amendi ng Act as if that Act had not been passed. A conbined
and fair reading of the aforesaid provisions, it is argued,
was that 's. 33B, inserted in the Act by the Anending Act,
was prospective - in operations i.e., it would apply only to
proceedings initiated in the tribunal constituted Under the
amended Act and that  proceedings pending before t he
tribunals constituted under the Act before the conmrencenent
of the Amendi ng Act woul d be di sposed of as if the Anmending
Act had not been /'passed. The Parlianent, presunably to
clarify the position, brought out another Anending Act
styled the Industrial D sputes (Arendnent) Act, 1957 (18 of
1957), whereunder anong ot her things, a new definition of "
Tribunal " was given.in substitution of that in s. 2(r) of
the Act. The substituted definition reads:

" 'Tribunal’ means an Industrial Tribunal constituted under
section 7A and includes an |Industria

144

Tribunal constituted before the 10th day of March, ' 1957,
under this Act."

Sub-section (2) of s. | of the Amending Act 18 of 1957 says
that s. 2 shall be deened to have come into force/ on the
10th day of March, 1957. The result is that section 33B
should be read along with the definition of a " Tribunal "
inserted by the Anendnent Act 18 of 1957, as .if that

definition was in the Act from March 10, 1957. If that
definition of a " Tribunal " "be read in place of the word
, Tribunal™ in s. 33B, the relevant part of that section

reads:

" (1) The appropriate Government may, by order-in witing
and for reasons to be stated therein, wthdraw any
proceedi ng under this Act pending before a Tribuna
constituted before the 10th day of March, 1957, and transfer
the same to another Tribunal constituted under section 7A of
the Act."

So construed it follows that in respect of proceedings
pending in a tribunal constituted before the 10th 'day of
March, 1957, the Government has the power to transfer  them
fromthat date to any other tribunal. It is said that this
construction would make s. 30 of the Anending Act 36 of 1956
otiose or nugatory. That section contained only a saving
clause and it was not inserted in the Act; it served its
purpose, and even if it ceased to have any operative force
after the Anendment of 1957, that circunmstance cannot have
any bearing on the inpact of the amendnent of the definition
of " Tribunal " on the provisions of s. 33B of the Act. In
the present case, the Government nmade the order of transfer
on April 9, 1957, i.e., after s. 2 of Amendment Act 18 of
1957 was deened to have conme into force. It must ,
therefore, be held that the Governnent acted well within its
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powers in transferring the dispute pending before the Second
Industrial Tribunal, to the Fifth Industrial Tribunal

The second contention, nanely, that the Award of 1951 was
not terminated in accordance with |aw, does not appear to
have been pressed before the Tribunal. The governing
section is s. 19(6) which says:

" Notwithstanding the expiry of the period of operation
under sub-section (3), the award shal

145

continue to be binding on the parties until a period of two
nont hs has el apsed fromthe date on which notice is given by
any party bound by the award to the other party or parties
intimating its intention to termnate the award’ ."

In the first witten-statenment filed by the Conpany before
the Tribunal, no plea was taken based upon s. 19(6) of the
Act . In the second witten-statenent filed by the Conpany
on Decenber 20, 1956, a contention was raised to the effect
that the award dated June 21, 1951, was not term nated under
S. 19(6) of the Act, that the said award was binding
bet ween ‘the parties and therefore the reference was bad in

I aw. Notwi t hst andi ng the said allegation, the award dis-
closes that no issue was raised on that count and no
argunent was advanced in support thereof. This attitude

m ght have been adopted by the Conpany either because it did
not think fit to rely upon a technical point but had chosen
to get a decision of the Tribunal on nerits, or it might be
that there was no basis for the contention, -as the conpany
m ght have received notice under the said section. Though
it may not be quite relevant, it may be nentioned that even
in 1951 when the dispute between the parties was referred to
the Industrial Tribunal, though a simlar contention was
open to the Conpany and indeed was suggested by the
Tribunal, it noved the Tribunal to give an award on the
nerits of the mtter. |If this plea had been seriously
pressed, the Tribunal woul d have raised a separate issue and
the Union would have been in a position to establish that
notice had been served on the Conpany as required by s.
19(6) of the Act. As the question raised depends upon
elucidation of further facts, we do not think that we ' would
be justified in allowing the Conpany to raise the plea
before us, and we, therefore, do not permt themto do so.
The fourth point turns on the construction of the terns of
the agreenent entered into between the parties on Septenber
15, 1954. The dispute between the parties had an earlier
origin and apart fromthe

19
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present reference, there were as many as four references and
four awards, and the |ast of themwas dated April 3, < 1951
The Conpany preferred an appeal against that award to the
Labour Appellate Tribunal-, Calcutta, which, wth sone
nodi fication, confirmed the award of the Tribunal on ' August
30, 1957. That award as nodified by the Appellate Tribuna
fixed the basic wages and the rate of dearness allowance
payabl e to the enpl oyees. The enpl oyees were not satisfied
with the award and they placed before the. Conpany a new
charter of denmands clainmng higher rates of dear ness
al  owance and wages, but the dispute was conproni sed and the
parties entered into an agreenment dated Septemnmber 15, 1954,
by virtue of which, the Conmpany introduced the increnenta

scale in the wage structure. As regards the dearness
al l owance, it was stated incl. 1 1 of the agreenment as
fol |l ows:

"The existing rate of DO AL will prevail unless thereis a

substantial change in the working class cost of [living
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i ndex,in which case the rate will be suitably adjusted."

On the construction of this clause depends the question of
the Union’s right to claimenhanced dearness all owance. It
is conmon case that if the cost of living index in the vyear
1951 was taken as the basis, there was a fall in the rate of
working class cost, of living index in 1957. On the other
hand, if the cost of living index in 1954 was the criterion
there was a substantial increase in the cost of living index
in 1957. The question, therefore, is what did the parties
intend to agree by the aforesaid clause in the agreenent.
To ascertain the intention of the parties, we should con-
sider the circunstances under which the said agreement was
entered into between the parties. Exhibit 6 is the said
agreenment. The preanble to the agreenent reads :

" The Company and the Union cane to a settlement in respect
of the Pay Scal es and Grades in the Charter of Demands dated
25th June, 1953, at theintervention of Shri A R  Ghosh,

Asstt. Labour Conmi ssi oner | ‘during the Conci liation
proceedi ngs endi ng on the 30th August, 1954."
147

The preanble-indicates that-the entire situation obtaining
on the date of the agreenent -was reviewed and the parties
agreed to the terms of the settlenent nentioned therein.
Under clause (1) of the agreenent, pay scale and grade as
given in annexure B was agreed upon for the tine being for a
period of three years as an experinental neasure, to be
reviewed, nodified or suspended or w thdrawn after three
years, dependi ng upon the Conpany’s business and financia
condi tion. By el. (2), the employees agreed not to raise
any dispute involving any further financial burden on the
Conpany during the next three years in respect of pay scale
and grade. Causes (3) to (5) deal with increnents and the
age of retirement. Cause (6) provides for the piece-rated
(contract) workers in respect of their increnments. Cl ause
(7) is in respect of increment for the daily-rated workers.
Clause (8) is in respect of the grade and scale of pay and
i ncrenents of Chem sts, Engi neers and Doctors, etc. C ause
(9) is to the effect that the enployees who woul d’ be nmade
per manent thence forward would ‘be grouped -under t wo
di visions for the purposes of giving effect tothe scale of
pay. Clause (11) which we have already extracted above
relates to the dearness allowance. dause (12) says "
barring the question of bonus for 1358 and 1359 B.  S.the
Union withdraws its claimin respect of other itenms in the
Charter of Denmands dated 25th June, 1953."

We have given the agreement in extenso only for the  purpose
of showi ng that all the disputes between the parties arising
out of the charter of demands dated June, 25, (1953,  were
settled between them and reduced to witing. The agreenent
was sel f-contained and started a new chapter regulating the
relationship of the parties to the dispute in respect of
matters covered by it. The award nust be deened to have
been superseded by the new agreenent. |In this context the
crucial words " existing rate of D. A ", on which both the
| earned Counsel relied, could have only one neaning. Do the
words " existing rate " refer to the date of the agreenent
or to the date of the award ? It is true that the existing
rate of D. A had its origin in the award and was nade to
pr evai

148

under the agreenment, that is to say that the rate was
accepted by the parties as reasonable on the date of "the
agreenment, till there was a substantial change in the
working class cost of living index. |If the contention of
the Ilearned Counsel for the Conpany should prevail, the
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agreement would not be self-contained, but only to be
construed as nodifying the earlier award to sone extent. W
are satisfied that in regard to natters covered by it, the
agreement replaced the earlier award and therefore the date
of the agreenent is the crucial one for ascertaining whether
there was substantial change in the working class cost of
living index in the year 1957. W, therefore, reject this
contenti on.

Contentions 3, 5 and 6 raise pure questions of fact. The
Tri bunal, on the consideration of the entire material placed
before it, came to the conclusion that there was change of
circunmstances which entitled the enployees to claim an

increase in their dearness allowance. It has also fixed the
rate of increase in the dearness all owance on the basis of
the rise in the cost of living index. |In doing so, it also

took into consideration the difficulties facing the industry
and the repercussion of 'the rise in the dearness allowance

on the consumers in general. Having regard to the overal
picture, it came to the conclusion that full neutralisation
of the deficiency as a result of rise in the cost of |Iliving

i ndex by dearness allowance could not be permtted and
therefore allowed themonly 75 per cent. of the increase in
the dearness allowance to which they would have otherw se
been entitled on the basis of the rise in the cost of living
i ndex. The finding given by the Tribunal is one on fact and
we do not see any permssible ground for interference with
it in this appeal by special |eave.

Bef ore cl osi ng, one point strenuously pressed upon us by the
| earned Counsel for the Conpany which is really another
attenpt to attack the finding of fact given by the Tribuna

from different angle must be nentioned; it was ‘that the
Tribunal wongly relied upon Exhibit 3, corrected —on the
basis of the information given by the State Statistica

Bur eau, West Bengal, for ascertaining the working class cost
of living index since August 1954 up to March 1957. On the

149

basis of Exhibit 3, the Tribunal held that the working class
cost of living index stood at 344.1 in August 1954 and it
rose to 400.6 in May 1957, with the result that there'was a

rise of 56 points, a substantial rise in the cost of” living
i ndex. Exhibit 3 certainly supports the finding of the
Tri bunal . The | earned Counsel for the Conpany points  out

with reference to the relevant entries in the MNnthly
Statistical Digest, Wst Bengal, that the said figures
relate only to working class nenials and the corresponding
entries in regard to the working class cost of living index
do not indicate so much increase as in the case of the
nmeni al class. Learned Counsel has al so taken us! through the
rel evant figures. The relevant entries in the Mnthly
Statistical Digest were not filed before the Tribunal

I ndeed when the Union's wtness, Shri Satyaranjan Sen, was
exam ned before the Tribunal, he was not cross-exanmined with
a viewto elicit information that Exhibit 3 did not relate
to the working class cost of living index. VWhen . Shri
Chatterjee, the Assistant Manager of the Conpany, who was
exam ned after Shri Sen, gave evidence, he not only did not
object to the entries in Exhibit 3 but stated that he was
not aware of any substantial increase in the working class
cost of living index and conplained that simlar entries for
all the relevant years had not been produced. Even before
the Tribunal it does not appear that any argunment was
advanced contesting the rel evancy of Exhibit 3 on the ground
that it did not refer to the working class cost of [living
i ndex. In the circunmstances, we do not think that we are
justified to allow the |earned Counsel -for the Conpany to
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make out a new case for the first tine before us, upsetting
the Tribunal’'s basis for calculation and involving further
and different cal cul ations.
In the result, we confirmthe award of the Tribunal and
di sm ss the appeal with costs.
The | earned Counsel, appearing for the Union, did not press
the appeal No. 164 of 1958, filed by the Union, and
therefore it is also dismissed with costs.

Appeal s di sni ssed
150




