http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 6

PETI TI ONER
MAHARAJA PRAVI R CHANDRA BHANJ DEO KAKATI YA

Vs.

RESPONDENT:
THE STATE OF MADHYA PRADESH

DATE OF JUDGVENT:
18/ 11/ 1960

BENCH

| MAM SYED JAFFER
BENCH

| MMM SYED JAFFER
KAPUR, J. L.

GUPTA, K. C. DAS

DAYAL, RAGHUBAR
AYYANGAR, 'N. RAJAGOPALA

Cl TATI ON
1961 AIR 775 1961 SCR (2) 501
Cl TATOR | NFO :
E 1971 SC'530 (208, 261)

ACT:

"Rul er"-Recognition by President-Wet her ex- Rul er for
purposes outside the Constitution-Mufidar, Meaning of-
Constitution of India, Art. 366(22)-Madhya Pradesh Abolition
of Proprietary Rights (Estates, Mahals, ~Alienated Lands)
Act, 1950 (M P. 1 of 1951), S. 2(m.

HEADNOTE:

The appell ant was the Ruler of the State of Baster which was
later integrated with the State of Madhya Pradesh. He was
recogni sed by the President as a Ruler under Art. 366(22) of
the Constitution. The respondent  resumed certain |ands
bel ongi ng to the appellant wunder the Mdhya Pradesh
Abolition of Proprietary R ghts (Estates, Mhals, Alienated
Lands) Act, 1950. The appellant contended that he was still
a Ruler and not an ex-Ruler and as such did not cone within
the definition of "proprietor" given in the Act.

Hel d, that the appellant was an ex-Ruler for the purposes of
the Act and was within the class of persons who were by nane
included in the definition of "proprietor’ and 'was wthin
the scope of the Act. Factually the appellant was an ex-
Rul er. He was a Ruler for the purposes of the privy /purse
guaranteed to him There was nothing in Art. 366(22) @ which
required a court to treat such a person as a Ruler for
purposes outside the Constitution. Further, the appellant
was also a maufidar in respect of the |ands acquired which
were exenpt fromthe paynent of rent or tax. The expression
"maufi dar" was not necessarily confined to a grantee from a
State or a Ruler of a State; he could be the holder of |and
whi ch was exenpted from paynent of rent or tax.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 198 of 1954.
Appeal fromthe judgnent and order dated Cctober 16, 1952,
of the former Nagpur Hi gh Court in Msc. Petn.; No. 1231 of
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1951.

M S. K Sastri, for the appellant.

H. L. Khaskalam B. K. B. Naidu and |I. N. Shroff,

for the respondent.
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1960. Novenber 18. The Judgnment of the Court was delivered
by

IMMAM J.-This is an appeal fromthe judgrment of the Nagpur
High Court dism ssing the appellants petition under Arts.
226 and 227 of the Constitution of India. The Hi gh Court
certified under Art. 132(1) of the Constitution that the
case involved a substantial question of law as to the

interpretation of the Constitution. Hence the present
appeal
The appellant was the Ruler of the State of Baster. After

the passing of the Indian Independence Act, 1947, the
appel l ant . executed an |Instrument of Accession to the
Dom nion /of India on August 14, 1947. Thereafter, he
entered. ‘into an agreenment with the Domnion of India
popul arly-known as "The Stand Still Agreenent”. On Decenber
15, 1947, he entered into an-agreenment with the Governnent
of India whereby he ceded the State of Baster to the
CGovernment of India to be integrated with the Centra
Provinces and Berar (now the State of Madhya Pradesh) in
such nmanner as the Governnent of Indiathought fit. Con-
sequently the CGovernments in India cane to -have exclusive
and plenary authority, jurisdictionand powers over the
Baster State with effect from January 1, 1948

The Legislature of the State of Madhya Pradesh passed the
Madhya Pradesh Abolition of Proprietary Rights (Estates,
Mahal s, Alienated Lands) Act, 1950 (Madhya Pradesh Act 1 of
1951), hereinafter referred to as the Act,” which received
the assent of the President of India onJanuary 22, @ 1951
The preanble of the Act stated that it was one to provide
for the acquisition of the rights of proprietors in estates,
mahal s, alienated villages and alienated lands in WMadhya
Pradesh and to nmake provisions for other matters connected
therewi t h. Under s. 3 of the Act, vesting of ~proprietary
rights in the State Governnment takes place on certain
conditions,, mentioned in that section, being conplied wth.
The definition of "proprietor’ is stated ins.: 2 cl. (n) and
itis

“in relation to-
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(i) the Central Provinces, includes an inferior proprietor,
a protected thekadar or other thekadar, " or pr ot ect ed
headman;

(ii) the merged territories, neans a naufidar including an
ex-Ruler of an Indian State nerged with Madhya Pradesh, a
Zam ndar, |laquedar, Khorposhdar or Jagirdar wthin the
nmeaning of wajib-ul-arz, or any sanad, deed or | other
instrument, and a gaontia or a thekadar of a village in
respect of which by or under the provisions contained in-the
waj i b-ul-arz applicable to such village the naufidar, the
gaontia, or the thekadar, as the case may be, has a right to
recover rent or revenue from persons holding |land in such
village;".

The definition of 'mahal’ is stated ins. 2(j) and it is
"mahal ", in relation to nerged territories, nmeans any area
other than land in possession of a raiyat which has been
separately assessed to Iland revenue, whether such |and
revenue be payable or has been rel eased, conpounded for or
redeened in whole or in part;".

Before the High Court the appellant contended that he was




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 6

still a Sovereign Ruler and absol ute owner of the villages
specified in Schedules A and B of his petition under Arts.
226 and 227 of the Constitution. He urged that his rights
had been recognized and guaranteed under the agreenents
entered into by himwth the Governnent of India. The
provisions of the Act, therefore, did not apply to him It
was further contended that the provisions of the Act did not
apply to a Ruler or to the private property of a Ruler which
was not assessed to land revenue. He relied on Art. 6 of
the Instrument of Accession and the first paragraph of Art.
3 of the Merger Agreement. The High Court held that if the
petitioner’s rights wunder Art. 6 of the Instrunent of
Accession and Art. 3 of the Merger Agreenent had been
infringed it was clear fromthe provisions of Art. 363 of
the Constitution that interference by the courts was barred
in disputes arising out of these two instrunments. The High
Court was al so of the opinion that Art. 362 of the Constitu-
tion was of no assistance to the appellant.

504

After referring to the definition of the word ’'proprietor’
in the Act, the H gh Court was of the opinion that the word
"maufidar’ ins. 2(m of the Act had not been used in any
narrow or technical sense: A ’'maufidar’ was not only a
person to whom a grant of nmaufi |ands had been nade but was
al so one who held I'and which was exenpt fromthe paynment of
“rent or tax". It accordingly rejected the contention on
behalf of the appellant that the  word ~ maufidar’ is
necessarily confined to a grantee fromthe State or Ruler
and therefore a Ruler could not conceivably be a naufidar
The High Court also rejected the contention on behalf of the
appellant that as he was a "Ruler" within the neaning of
that expression in Art. 366(22) of the Constitution he did
not cone within the expression "ex-Ruler’ as contained in
the definition of the word 'proprietor”™ in the Act. The
expression 'Ruler’ as defined in Art. 366(22) of the
Constitution applied only for interpreting the provisions of
the Constitution. The expression 'ex-Ruler’ given in the
Act nust therefore be given the ordinary dictionary neaning.
According to Shorter Oxford English Dictionary, 'Ruler’
nmeans "one who, or that which, exercises rule, especially of
a suprenme or sovereign Kkind. One. who has contr ol
management, or head-ship within sonme |linmted sphere”. The
High Court accordingly took the view that although the
appel l ant did exercise such a rule in the past he ceased to
exercise it in his former Domain after the agreenents of
accession and nerger had come into operation. Accordi ngly
the appell ant nmust be regarded as an ex-Rul er andas he was
also a maufidar he fell within the definition of the word
"proprietor’ in the Act.

The question whether the villages nentioned in Schedules A
and B of the petition under Arts. 226 and 227 of the

Constitution fell in any of the -categories, "Estates,
Mahal s, Alienated | ands", was al so considered by the  High
Court. Inits opinion they did not fall within the category

of Estates or Alienated |ands but they did fall within the
category of Mahals. According to the definition of ' Mhal
in s. 2(j) of the Act the same nust be separately assessed
to | and
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revenue. According to the appellant they had not been
assessed to land revenue but this was denied on behalf of
the State of Madhya Pradesh. The High Court was of the
opinion that in these circunstances it was for the appell ant
to establish that the villages in question had never been
assessed to land revenue but no evidence had been led to
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this effect. On the contrary, according to the H gh Court,
it would appear fromthe docurments on the record that the
villages known as ’'Bhandar villages’ had been assessed to
l and revenue. As the rest of the villages in Schedule A and
the villages in Schedule B, upto the date of the Hi gh Court
j udgrment, had not been recogni zed as the private property of
the appellant by the Government of India as required by the
second and third paragraphs of the Merger Agreenent, the
appel l ant could not assert his ownership over them The
Hi gh Court, accordingly, dismssed his petition under Arts.
226 and 227 of the Constitution.

Two questions in the main were urged before us (1) whether
the appellant is a proprietor within the meaning of that
expression in the Act and (2) whether the villages in
guestion cane wthin the definition of the word ' nahal
contained in the Act. On behalf of the appellant it had
al so been urged that the Act could not defeat the rights of
the appellant guaranteed under Art. 3 of the Mer ger
Agr eenent . 't seens clear to us, however, that in view of
the provisions of Art. 363(1) of the Constitution any
di spute arising out of the Merger Agreenent or t he
Instrunment of Accession is beyond the conmpetence of the
courts to enquire into. The Hi gh Court rightly decided this
poi nt agai nst the appellant.

Wth reference to'thefirst point we would first consider
whet her the appellant' is an ex-Ruler for the purposes of the
Act . That he is so factually cannot be denied, since he
ceded his State to the Governnment of India to be integrated
with the Central Provinces and Berar (now the State of
Madhya Pradesh) in such manner as the Government  of India
thought fit. He further ceded to the Government’ of India

full and exclusive authority, jurisdiction and powers in
rel ation
506

to the ogovernance of his State when he agreed that the
admnistration of that State would be transferred to the
Government of India as fromJanuary 1, 1948. The /question
is whet her his recognition for the purposes  of the
Constitution as Ruler by virtue of the provisions of Art.
366(22) of the Constitution of India continues his status as
a Ruler for purposes other than the Constitution. Art.
366(22) states:

“ "Ruler" in relation to an Indian State neans the Prince,
Chi ef or other person by whom any such covenant or -agreenent
as is referred toin clause (1) of article 291 was entered
into and who for the tinme being is recognised by the
President as the Ruler of the State, and includes any person
who for the time being is recognised by the President as the
successor of such Ruler".

Article 291 refers to the privy purse payable to Rulers. It
states:

"Where under any covenant or agreement entered into by the
Rul er of any Indian State before the commencenment of  this
Constitution, the payment of any suns, free of tax, has been
guaranteed or assured by the Government of the Dom nion  of
India to any Ruler of such State as privy purse-

(a) such sums shall be charged on, and paid out of, the
Consol i dated Fund of |ndia; and

(b) the sums so paid to any Ruler shall be exenmpt from al
taxes on incone."

Article 291 refers to any covenant or agreenent entered into
by the Ruler of any Indian State before the comencenent of
the Constitution. The covenant or agreenent referred to in
this Article certainly includes the Instrument of Accession
and the Merger Agreenent. The effect of the Mer ger
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Agreenent is clearly one by which factually a Ruler of an
Indian State ceases to be a Ruler but for the purposes of
the Constitution and for the purposes of the privy purse
guaranteed, he is a Ruler as defined in Art. 366(22) of the

Consti tution. There is nothing in the provisions of Art.
366(22) which requires a court to recogni se such a person as
a Ruler for purposes outside the Constitution. In our
opi nion, the H gh Court rightly held that
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the appellant was an ex-Ruler and that Art. 366(22) of the
Constitution did not make hima Ruler for the purposes of
the Act. As the appellant was an 'ex-Ruler’, he was wthin
the class of persons who were by name specifically included
in the definition of "proprietor’ and therefore clearly
within the scope of the Act.

That the appellant was not only an ex-Ruler but a maufidar
appears to us to be clear. The ordinary dictionary meaning
of maufi is "Released, exempted, exenpt fromthe payment of
rent or tax, rent free" and maufidar is "A holder of rent-

free land,  a grantee". It was common ground in the High
Court that the villages in question were exenpt from the
paynment of rent or tax. In-our opinion, the H gh Court

rightly took the viewthat the expression ’'maufidar’ was not
necessarily confined to a grantee froma State or a Rul er of
a State. A naufidar could be a person who was the hol der of
| and which was exenpted fromthe paynent of rent or tax. In
our opinion, the appellant certainly came wthin t he
expression 'maufidar’ besides being an ex-Ruler’ of an
I ndian State nerged with Madhya Pradesh.

It is, however, contended on behal f of the —appellant that
the nost inportant part of the definition was the concluding
portion where it was stated that in the case of a  naufidar
he must be a person who by or under the provisions contained
in the wajib-ul-arz applicable to his village, had the right
to recover rent or revenue frompersons holding Iand in such
village. It was contended that even if the appellant was a
maufidar, there was nothing to show that with reference to
any village held by himit was entered in the wajib-ul-arz,

that he had a right to recover rent or revenue from persons
holding land in such village. In the petition under Arts.

226 and 227 of the Constitution, filed by the appellant _in
the Hi gh Court, it was nowhere asserted that even if he was
regarded as a naufidar it was not entered in the wajib-ul-
arz with respect to any of his maufi villages that he had a
right to recover rent or revenue from persons hol ding” |and
in such villages. Fromthe judgment of the High
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Court it would appear that no such argunent 'was advanced
before it. In the application for a certificate under
Art. 132(1) of the Constitution we can find no nention of
this. In the statement of the case filed in this Court also
there is no nention of this fact. There is thus no nateria

on the record to establish that the appel l ant . as a
maufidar had no right to recover rent or revenue from
persons holding land in his villages. The burden was onthe
appellant to prove this fact which he never attenpted to
di schar ge. It is inpossible therefore to accept this
contention on behalf of the appellant raised for the first
time before wus in the course of the subm ssions made on
behal f of the appell ant.

Regardi ng the second point arising out of the definition of
"Mahal ', the High Court definitely found that the petitioner
had given no evidence to establish that the villages in
guestion were not assessed to land revenue. On the
contrary, at least with reference to the Bhandar villages
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docunents on the record showed that these villages had been
assessed to land revenue. Since it was a question of fact
whet her the villages had been assessed to Iland revenue,
whi ch was denied on behalf of the State of Madhya Pradesh,
the High Court rightly held that the contention of the
appel lant in this respect could not be accepted. As for the
other villages, in Schedules A and B of the petition of the
appel l ant under Arts. 226 and 227 of the Constitution the
High Court, in our opinion, rightly held that the petition
was not maintainable as these villages had not yet been
recognised by the Government of India as the private
property of the appellant.
In our opinion, the appeal accordingly fails and is
di sm ssed with costs.

Appeal dism ssed
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