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PETI TI ONER
SHAVRAO VI THAL CO- OPERATI VE BANK LTD.

Vs.

RESPONDENT:
KASARGOD PANDHURANGA MALLYA

DATE OF JUDGVENT21/10/1971

BENCH
KHANNA, HANS RAJ
BENCH
KHANNA, HANS RAJ
HEGDE, K. S.
Cl TATI ON
1972 AIR 1248 1972 SCR (2) 162
ACT:

Multi--Unit Co-operative Societies Act, 1942--Wrd ' Control
in s 2(1) of Act--Wether passing of award under s. 54 of
Bonbay Co-operative Societies Act, 1925 is conprehended
within word 'control’

HEADNOTE

The appellant was a co-operative society registered in
Bonbay under the Bonbay Co-operative Societies Act, 1925.
The head office of the appellant was in Bonbay and it had a
branch in Mangalore. As the objects of the appellant were
not confined to one State it was governed by MiltiUnit
Cooperative Societies Act, 1942 a Central Act. The
appel l ant made a claimunder.s. 54 of the Bombay Act in
respect of a transaction whichtook place in WMangalore
agai nst the respondent who was a resident of Kesaragod and
was a nmenber of the appellant society. Both Mangal ore and
Kesaragod were at the relevant tinme in_Madras Presidency.
The Deputy Registrar of Co-operative Societies Bonbay gave
an award regarding that claim The award was sought to be
executed as a decree in the Court of Subordinate ~Judge,
Kesar agod. The respondent took an objection to t he
execution on the ground that the Deputy Registrar of Bonbay
bad no jurisdiction to pass the award and t he sanme coul d not

be executed as a decree in the courts in Kerala. Uphol di ng
the objection the Subordinate Judge dism ssed the execution
appl i cation. The High Court affirmed the decision. In

appeal by special |eave before this Court the appellant
contended that since it was registered in Bonbay “State it
was the Bombay Act which would govern the appellant 'society
for purposes of registration, control and dissolution as
laid down in s. 2(1) of the Central Act. The word ’'contro

it was urged conprehends within itself the adjudication of a
claim nade by the society against its nenbers, and in the
ci rcunst ances the award under, s. 54 of the Bonbay Act nmade
by the Deputy Registrar Co-operative Societies Bormbay did
not suffer fromany legal infirmty.

HELD, : As the objects of the appellant society were
extended to the Presidency of Madras it should in view of
sub s. (1) of s. 2 of the Central Act be deenmed to have been
registered under the lawin force in the Presidency of
Madras relating to co-operative societies. The |aw which
was then in force was the Madras Co-operative Societies Act,
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1932. Under s. 51 of that Act a dispute between the
appel lant and the respondent in respect of its dealings
relating to its Mangal ore branch woul d nornally have to be
adj udi cat ed upon by the Regi strar appointed under the Madras
Act. The fact that for the purpose of control the appellant
soci ety was governed by the Bonbay Act would not justify a
departure fromthe above nornal rule. [166 B-E]

The word ’'control’ is synonynous wth superintendence,
managenment, or authority, to direct restrict or regulate.
Control is exercised by a superior authority in exercise of
its supervisory power. Adj udi cation of disputes in a
judicial or quasi-judicial function and it would be unduly
straining the neaning of the word 'control’ to hold that it
al so covers the adjudication of disputes between a co-
operative society and its . nenbers. There is a clear
di stinction between jurisdiction to decide a dispute which
is a judicial power, and the exercise of control which is an
adm ni strative power, -and it would be wong to treat the two
as identical or equate one with the other. [166 F-Q

163

Panchshil'a I ndustrial Co-operative Societies (Multi-unit) v.
@rgaon Central Co-operative Bank Ltd., Gurgaon, [1971] 2
S.C. C. 500, distinguished.

Since, as held above, the dispute between the parties could
only be adjudicated upon in accordance with the provisions
of the Madras Act the Registrar under the Bonmbay Act | acked
i nherent jurisdiction to decide the dispute and it was not a
case of lack of territorial jurisdiction only [167 D E]

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil Appeal No. 1312 of 1967.
Appeal by special |eave fromthe judgnent and decree dated

October 22, 1962 of the Kerala H gh Court in Appeal Suit
No. 804 of 1969.

B. R Naik and K. Rajendra Chowdhary, for the appel l'ant.

The respondent did not appear.

The Judgnent of the Court was delivered by

Khanna, J. This is an appeal by special |eave against the
judgnent of Kerala Hi gh Court affirmng an appeal , the order
of the Lower Court whereby the appellant Bank's application
for execution of an award made under the Bonbay Co-operative
Societies Act, 1925 (hereinafter referred to as the Bonbay
Act) was di smnissed.

The appellant is a Co-operative Society registered in Bonbay
under the Bonbay Act. The Head Office of the appellant is
in Bonbay and it has a branch in Mangalore. As the objects
of the appellant were not confined to one State, it/  was
governed by Multi-Unit Co-operative Societies Act of 1942
(herinafter referred to as the Central Act). The “appellant
made a clai munder section 54 of the Bombay Act in respect
of a transaction which took place in Mingal ore agai nst. the
respondent who is a resident of Kasaragod, and was a nenber
of the appellant society. Both Mangal ore and Kasaragod were
at the relevant tinme in Madras Presidency. The Deputy
Regi strar of Co-operative Societies, Bonbay gave an award
regarding that claim The award was sought to be executed
as a decree in the Court of Subordinate Judge, Kasaragod.
An objection to the execution of the decree was raised by
the respondent on the ground that the Deputy Registrar of
Co-operative Societies, Bonbay had no jurisdiction to pass
the award and the same coul d not be executed as a decree in
the Courts in Kerala. This objection was upheld by the
Subor di nat e Judge and he di sm ssed t he execution
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application. On appeal, the decision of the | ear ned
Subordi nate Judge was affirned by the H gh Court. It was

not disputed before the High Court that the appellant was
governed by the provisions of the Central Act.-
164
The contention raised on behalf of the appellant was that
the passing of an award cane within the expression 'control
occurring in .sub-section (1) of section 2 of the Centra
Act . This contention ,did not find favour with the High
Court and in the result, the appeal was dism ssed.
We have heard M. Naik on behalf of the appellant. No one
has appeared on behalf of the respondent. Bef ore dealing
with the argunment advanced on behalf of the appellant, it
woul d be apposite to reproduce section 2 of the Central Act.
The sane reads as under -
"2. (1) A co-operative society to which this Act applies
which has been registered in any State wunder the |aw
relating to co-operative societies in force in that State
shall 'be deened in any other State to which its objects
extend to be duly registered in that other State under the
law there in force relating to co-operative societies, but
shall, save as provided in sub-sections (2) and (3), be
subject for all the purposes of registration, control and
di ssolution to the l'aw relating to co-operative societies in
force for the tinme being in the, State inwhich it 1is ac-
tually registered
(2) ' Where any such co-operative society has
established before the commencenent of this
Act or establishes after the conmencenment of
this Act a branch-or place of ‘business in a
State other than in which it s actually
registered, it shall, within six nonths from
the comencenent of thi's Act  or the 'date of
establishment of the branch or place of
busi ness, as the case may be, furnish to the
Regi strar of Co-operative Societies  of the
State in which such branch or place of
business is situated a copy of its registered
by-1aws, and shall at any tine it is required
to do so by the said Registrar subnmit any
returns and supply any in-formati on-which the
said Registrar mght require to be submtted
or supplied to himby a co-operative society
actually registered in that State
(3) The Registrar of Co-operative Societies of
the State in which a branch or place of
busi ness such as is referred to in sub-section
(2) is situated may exercise in | respect of
that branch or place of business any powers of
audi t and of inspection which he m ght
exercise in respect of a co-operative  society
actually registered in the State".
According to sub-section (3) of section 1, the Central Act
"applies to all co-operative societies wth objects not
confined to one State incorporated before the comencenent
of this Act under
165
the Co-operative Societies Act, 1912, or wunder any Act
relating to co-operative societies in force in any State,
and to all co-operative societies with objects not confined
to one State to be incorporated after the commencenent of
this Act."
As the objects of the appellant society were not confined to
one State, it was not disputed before the Hi gh Court that it
is governed by the previsions of the Central Act. Pl ai n
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perusal of sub-section (1) of section 2 reproduced above
nakes it manifest that if the objects of a co-operative
society registered in State 'A extend to State 'B, the
Soci ety shall be deened to be registered in State "B under
the law in force in State "B relating to co-operative

soci eti es. Despite this deemed registration in State 'B
for, three purposes, nanely, registration, control and
di ssolution,, the society shall be subject to the |I|aw

relating to co-operative, societies in force in State "A'.
Sub-section (2) mnmakes it obligatory on a co-operative
soci ety which establishes a branch or place of business in a
State other than that in which it is actually registered to
furnish wthin the prescribed tine to the Registrar of the
cooperative societies of the State in which such branch or
pl ace of business is situated, a copy of its by-laws and to
submit such return - and supply such information as the
Regi strar m ght require in respect of a co-operative society
actual ly registered in that State. Sub-section (3) gives a
limted control to the Registrar of Co-operative Societies
of the State in which a branch or place of business of a co-
operative society is established by authorising him to
exercise in respect of that branch or place of business any
powers of audit and of inspection which he mght exercise in
respect of a co-operative society actually registered in
that State

The contention which has been advanced on behal f of the,
appl lant society by its |earned counsel, M. Naik, is that
as the appellant was registered in Bonmbay, it is the Bonbay
Act which govern ‘the appellant society for purposes of

registration, control and dissolution. It is not disputed
that the adjudication of a claimby the -appellant against
its menbers does not fall, under the head 'registration” or
"di ssol ution". What is, however, urged is that the word
"control’ comprehends within itself the adjudication of a
claim nade by the society against its nenbers. Such a,
claim having been made by the -appellant against the
respondent, the sanme could, according to the | ear ned

counsel , have been adjudi cated upon under section 54 of the
Bonbay Act. The award nmade by the Deputy Regi strar of Co-
operative Societies, Bonbay in the circunstances, the
counsel submits, did not suffer fromany legal infirmty.
166

There is, in our opinion, no force in the above contention
because we do not agree with the underlying- assunption of

the above argunent that the word ’'control’ ~conprehends
within itself .the adjudication of a claimnade by a co-
operative society against its menbers. The appel | ant

society, as would appear fromthe resune of « facts given
above, established a branch in Mangal ore ,and had dealings
there with the respondent who was a resident of Kasaragod.
As the objects of the appellant society were extended to the
Presidency of Mdras, it should, in view of subsectioon (1)
of section 2 of the Central Act, be deened to have . been
registered under the lawin force in the Presidency of
Madras relating to co-operative societies. The I|law which
was then in force, according to M. Naik, was the Madras Co-
operative Societies Act, 1932 (hereinafter referred to as
the Mdras Act). Cl ause, (f) of section 2 of that Act
defines a registered society to mean a society registered or
deenmed to be registered under that Act. Section 51 of the

Madras Act provides inter alia that iif .,any dispute
touching the business of a registered society between a
nmenber and the society arises, such dispute shall be

referred to the Registrar for decision. Registrar has been
defined in clause (g) of section 2 of the Madras Act to nean
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"a person appointed to performthe duties of a Registrar of
Co-operative Societies under this Act and includes a person
on whomall or any of the powers of a Registrar wunder the
Act have been conferred". It would, therefore, follow that
a dispute between the appellant and the respondent in
respect of its dealings relating to its Mangalore branch
woul d normal Iy have to be adjudi cated upon by the Registrar
appointed under the Madras Act. The fact that for the
purpose of control, the appellant society was .governed by
the Bonmbay Act would not, in our opinion, justify a
departure fromthe above normal rule. The word 'control’ is
, Synonynous w th superintendence, nanagenent or authority to
direct, restrict or regulate (See p. 442 of Wrds and
Phrases (Vol 9) Pernmanent Edition). Control is exercised by
a superior authority in exercise of its supervisory power.
Adj udi cation of disputes-is a judicial or quasi-judicia
function and it would, in our opinion, by unduly straining
the neaning of the word ’'control’ to hold that it also
covers ' the adjudication of disputes between a co-operative
society ‘and its nenbers. There is a clear distinction
bet ween jurisdiction to decide a dispute which is a judicia
power and the exercise of control which is an administrative
power and it would be-wong to treat the two as identical or
equate one with the other

Ref erence has been nade on behalf of the appellant to the
case of Panchshila Industrial Co-operative Societies (Milt
Unit)

167
v. The Gurgaon Central Co-operative Bank Ltd., « Gurgaon(1l).
In that case, Deputy Registrar of Co-operative Societies,
Roht ak had given an award in favour of the respondent bank
whi ch was a co-operative society governed by the provisions
of Punj ab Cooperative Societies Act. ~The appellant filed an
appeal against that award before the Central Registrar. The
Central Registrar dismssed the appeal on the ground that he
was not the appropriate appellate authority in respect of
the said award. On appeal to thi's Court, the decision of
the Central Registrar was affirned. It was held ‘that the
di spute between the parties fell within section 55 of the
Punj ab Co-operative Societies Act and those provisions were
not affected by the Central Act. It would appear from the
above that the question involved in that case was entirely
different and the appellant can derive no assistance from
it.
Argunent has al so been advanced that there was no inherent
lack of jurisdiction in the Deputy Regi strar appoi nted under
the Bonbay Act for adjudicating upon the dispute between
the parties and that it was at the best a case of |lack of
territorial jurisdiction. W find ourselves unable to
accede to this contention because we are of the opinion that
there was inherent lack of jurisdiction in the “Registrar
appoi nted under the Bonbay Act for dealing with the 'dispute
arising out of the dealings of the Mangal ore branch of the
appel l ant society with the respondent. The dispute between
the parties as would appear fromwhat has been discussed
above, could only be adjudicated upon in accordance with the
provi sions of the Madras Act.
The appeal consequently fails and is dismissed. As no one
has appeared on behalf of the respondent, we nake no order
as to costs.
G C Appeal dism ssed
(1) [1971] (2) 2.S.C C. 500.
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