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ACT:

Madhya Pradesh General Sales Tax Act, 1958-- Charcoa
whet her 'coal’ within nmeaning of (Entry | Part 1l /of @ Sch.
Il to the Act-rate of tax applicable.

HEADNOTE:

The respondent was a dealer in firewood and charcoal. in
ings for assessnment of sales tax under the Madhya  Pradesh,
CGeneral sales Tax Act. 1958, the respondent clained that
charcoal was 'coal’ within the meaning of Entry | —of Part
Ell of the Schedule Il to the Act and fore was taxable at
the rate of 2% The sales tax authorities however held that
charcoal was not 'coal’ and was taxable at 4% as it fell the

rwsiduary Entry | of Part VI of Schedule Il. The Board of
India the H gh Court held in favour of the respondent
relying on the dictionaty neaning of the word 'coal . The

Conmi ssi oner of Sal ex tax appeal ed.

It was urged on behalf of the appellant that coal wag a
m neral while charcoal was manufactured from products like
wood and other things by hunman agency and therefore the
dictionary neaning ought not to have been relied upon

Rel i ance was al so placed on | egislative practice which had
treated coal and charcoal as different itens.

In interpreting itens in statutes |like the Sales Tax resort
shoul d be had not to the scientific or technical neaning of
the terns used but to their popular neaning or the neaning
attached ter themby those dealing in them that is to say,
in their conmercial sense. Viewed fromthis angl both a
nmerchant dealing in coal and a consuner wanting to purchase
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it would reaard coal not in its geological sense but in the
sense as ordinarily understood and would include 'charcoar
in the term’coal’. Under the Entries.’” 'coal’ as well as
"firewood” were taxed at 2% It could not have been
intended to tax charcoal alone at 4% Entry | of Part 111
of  Sch. Il rmust therefore be read broadly and held to
i ncl ude charcoal. It was not possible to adopt its
connotation fromother statues passed for different purposes
or in the context of different objects.[713 B; 725 A-E;, 726
c]

Ramavt ar Budhai prasad etc. v. Assistant Sales Tax Oficer,
Akola, [1962] 1 S.CR. 279 and Hs Majesty the King v.
Planters Nut and Chocol ate Conmpany Limited, [1951] C L.R
(Ex.) 122, relied on.

Attorney-CGeneral v. Wnstanley, (1831) 2 D & d. 302,
Genfell v. Inland Revenue Comm ssioner, (1876) 1 Ex-. D.
242 Holt & Co. v. Collyer, (1881) 16 Ch. D. 718, referred
to.

JUDGVENT:
ClVIL APPELLATE JURI'SDICTION : Civil Appeal No. 2011 of
1966.
Appeal by special '| eave fromthe judgnent and order dated
February 23, 1966 of the Madhya Pradesh Hi gh Court in MC. C
No. 169 of 1965.
721
B. Sen and L N. Shroff for the appellant.
Raneshwar Nat h and Mohinder Narain, for the respondent.
The Judgrment of the Court was delivered by
Shelat, J. The appellant has been carrying on business and
s a dealer in firewod and charcoal .~ For the period from
March 29, 1962 to April 29, 1962, he was assessed to ' sal es
tax under s. 18(6) of the Madhya Pradesh General Sales Tax
Act, 1958 as he did not have any registration certificate in
respect of this period. The Additional Sales Tax /O ficer
U jain, and the Additional Appellate Assistant Comm ssioner
I ndore, both held that charcoal in which the appellant was
dealing was not covered by Entry | of Part LIl of Sch. Il
to the Act, but that it fell under the residuary Entry I of
part VI of that Schedul e; and consequently was liable to be
assessed at the rate of 4 %of the price of charcoal. In a
further appeal before the Board of Revenue, the Board,
relying on the dictionary neaning of the ~word - ’'coal’ as
given in Blackies’ concise Dictionary, held that charcoa
woul d be included in the term’'coal’, and, therefore, Entry
I in Part [I1l of Schedule Il would Apply and the tax
chargeable would be at 2 %only. At the instance of the
Conmi ssi oner of Sales Tax, the Board referred the follow ng
guestion to the Hi gh Court
"Whet her charcoal is covered under Entry | of
Part 111 of Sch. 11 to the MP. Ceneral.
Sales Tax Act, 1958, and is taxable at the
rate of 2 % or will be taxable at the rate  of
4 %under Entry | of Part VI of Sch. 1 to
the MP. General Sales Tax Act, 1958 ?"
The Hi gh Court held that while construing entries in a sta-
tute like the Sales Tax Acts, the court should prefer the
popul ar meaning of the ternms used in such entries and not
their dictionary neanings and that so construed charcoa
would be included in the word 'coal’. Consequently, it
answered the question, in favour of the respondent .
According to the Hi gh Court, charcoal would be covered by
Entry I of Part 111 of Sch. 11 and was taxable at 2 % Hence
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this appeal by special |eave.

Entry | of- Part IIl of Sch. 11 reads as foll ows

"1. Coal, including coke inill its forns..2 per cent"

Entry | of Part VI of the said Schedul e reads as foll ows

"I Al other goods not included in Schedule 1 or any other
part of this Schedule. 4 per cent”

W nmmy al so reproduce Entry 8 of Part 1l of Schedule 112
percent” which is "8. Firewod

722

The nmeaning given to the word 'Coal’ in Blackies” Concise

Dictionary, New Edition, page 134 relied on by the Board
reads as follows :-
"Coal : Kol : A piece of wod or other
conbusti bl e substance burning or charred;
charcoal ; “a cinder; now, usually a solid black
substance found in the earth, largely enpl oyed
as fuel, and fornmed fromvast masses of vege-
table rmatter deposited through the |uxurious
gromh of plants in former epochs of the
earth’s history."
The Shorter Oxford English Dictionary at pages 330 and 331
gi ves the neani ng of coal as follows :-
"1. A piece of carbon glowi ng without a flamne.
2. Apiece of burnt wood, etc. that is stil
capabl e “of conbustion w thout flanme, cinder
ashes, /3. Charcoal. 4. A nmineral, solid, hard,
opaque bl ack or blackish, found in seans in
the ‘earth, and largely wused as fuel; it
consi sts of carbonized vegetable matter".
At page 293, the said Dictionary gives the
nmeani ng of charcoal as foll ows
"The suggestion that Char=chare v. or sb. as
if turn coal, i.e. wod turned into coal
l acks support. 1. The black porous residue,
consi sting (when pure)  wholly of car bon,
obtained frompartly burnt wood, bones, ' etc.
Hence specified as wood, vegetable, anim
etc.".
The Webster’s New International Dictionary -gives t he
foll owi ng meani ng of charcoal at page 452 :-
"(Char to burn, reduce to coal; Coal);
1. A dark col oured or black porous form of
carbon prepared from vegetable or ani nal
subst ance, as that nade by charging wood in a

Kiln, retort, etc., from- which air is
excluded. "
According to these Dictionaries 'coal’ woul d appear to in-
clude 'charcoal’. The contention of the respondent was that
charcoal is one of the species of <coal, and,  therefore,

woul d be covered by Entry | of Part 111, and, therefore, the
answer given by the H gh Court is correct. Counsel for the
State, however, raised three contentions; (1) that coal and
charcoal are different products, one being a mneral product
and the other prepared from wood and other articles by human
agency, and, therefore, the term’coal’ would not cover
charcoal; (2) that while construing such entries, the
di ctionary neaning should not be preferred to the popular
meani ng or the meaning in the conercial sense; and (3) that
the Legislative policy in reference to the term’coal
723

shows that it is not used by the Legislature in India so as
to include charcoal

Now, there can be no dispute that while coal is technically
understood as a mineral product, charcoal is manufactured by
human agency from products |ike wood and ot her things. But
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it is nowwell-settled that while interpreting itens in
statutes |ike the Sales Tax Acts, resort should be had not

to the scientific or the technical meaning of such terns’

but to their popul ar neaning or the neaning attached to them
by those dealing in them that is to say, to their
conmer ci al sense. In Ramavatar Budhai prasad etc. V.
Assistant Sales Tax O ficer, Akola, (1) the petitioners who
were dealers in betel |eaves were assessed to sales tax
under the CP. and Berar Sales Tax Act, 1947. They
contended that under section 6 read with the Second Schedul e
of the Act betel |eaves were not taxable. Section 6
provided that articles nentioned in that Schedule were
exenpt from gales tax and articles not nentioned were
t axabl e. There were two itens in the, Schedule, nanely,
item 6, "vegetables",  and.item 36, "betel |[|eaves", but
subsequently item _No. 36 was deleted by an anendnment of
the Act. This Court held that the use of two distinct and
different  itenmsi.e., 'vegetables’ and 'betel |eaves’ and
the subsequent renoval of betel |eaves from the Schedule
were indicative of the Legislature’s intention of not
exenpting  betel |eaves fromtaxation. The Court laid down
that the word ’'vegetable nust be interpreted not in a
technical sense but in its popular sense as wunderstood in
common | anguage i.e., denoting a class of vegetables which
are grown in a kitchengarden or on a farmand are used for
the table. The sane principle was also laid dowmn in His
Majesty the King v. Planters Nut _and Chocol ate Conpany
Limted.(2). The question there was whether salted peanuts
and cashew nuts fell within the category of either fruits or
veget abl es. A consi derabl e expert opinion was led in that
case, but the court ultimately found that the Parlianment in
enacting the, Excise Tax Act, 1927, Part Xl II and  Schedul e
1l was not using words which were applied to any particul ar
science or art and, therefore, the words used are to be
construed as they are understood in comon | anguage. It
also held that what constitutes a’fruit’ or ’'vegetable

within the neaning of the Excise Tax. Act is what would
ordinarily in matters of commerce in Canada be  included
therein and not what woul d, be a botanist’s conception of
the subject matter. |If a statute uses the ordinary words in
every day use, such words should be construed according to-
their popul ar sense. At page 128 of the Report Caneron, J.

observed, "The object of the Excise Tax Act is to raise
revenue, and for this purpose to class substance -according
to the general usage and known denom nations of trade: In

ny view, therefore, it is not the botanist’s conception as
to what constitutes a
(1) [1962] 1 S.C R 279.

Cl/67-17.
(2), [1951] C.L.R 122.
724

"fruit’ or 'vegetable' which nmust govern the interpretation
to be placed on the words, but rather what would ordinarily
in mtters of. comerce in Canada be included therein

Botanically, oranges and |enons are berries, but otherw se
no one woul d consider themas such.” This rule was stated as
early as 1831 by Lord Tenterden in Attorney-General v.
Wnstanl ey(1). Similarly, in Genfell v. Inland Revenue
Conmi ssioner(2) Pollock, D. observed, "that if a statute
contai ns |anguage which is capable of being construed in a
popul ar sense such statute is not to be construed according
to the strict or technical neaning of the | anguage contai ned
init, but is to be construed in its popular sense, nmeaning
of course, by the words 'popul ar-sense’, that sense which
people conversant with the subject-matter with which the
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statute is dealing would attribute toit.". But "if a word
inits popular sense and read in an ordinary way is capable
of two constructions, it is wse to adopt such a

construction as is based on the assunption that Parlianent
nmerely intended to give so nuch power as was necessary for
carrying out the objects of the Act and not to give any
unnecessary powers. In other words, the construction of the
words is to be adapted to the fitness of the matter of the
statute"., On the other hand, as Fry, J. said in Holt & Co.
v. Collyer(3) "If it is a word which is of a technical or
scientific character then it must be construed according to
that which is its primary neaning, nanely, its technical or
scientific neaning."

Qur attention was drawn to the decision in K V. Varkey V,

Agricultural Income Tax and Rural Sales Tax Oficer
Peel medu and ot hers(4), where green | eaves plucked from tea
bushes were heldto fall under the word 'tea’. But this

decision ‘turned on the definitions of turnover ins. 3 of
the Travancore Ceneral Sales Tax Act, XVIIIl of 1124 which
while including sales of agricultural ,or horticultura
produce included 'tea, coffee, rubber’ etc. in the turnover.
The ~court held there that "tea’ was not in the statute in
the sense in which it is used in commerce but in the sense
of a product of plant life, and, therefore, green |eaves
pl ucked fromtea plants were covered by the term’tea.

The result enmerging fromthese decisions is that while cons-
truing the word "coal’ in Entry | of Part |1 of Sch. I,
the test that woul d be applied is what would be the neaning
whi ch persons dealing with coal and consumers purchasing it
as fuel would give to that word. A sales tax statute is
being one levying a tax on goods nust in the absence of a
technical termor a termof science or art, be presuned to
hi ve used an ordinary termas coal according to the meaning
ascribed "to it in common parlance.” Vi ewed

(1) 11831] 2 D & d. 302.

(3) [1881]16 Ch. D. 718, 720.

(2) [1876] | Ex-D. 242, 248.

(4) [1954] S S.T.C. 384.
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from that angle both a merchant dealing in coal” and a
consumer wanting to purchase it would regard coal not in its
geol ogi cal sense but in the sense as ordinarily understood
and woul d include "charcoal’ in the term’coal’. It is only
when the question of the kind or variety of coal would arise
that a distinction woul d be made between coal and charcoal
ot herwi se, both of themwuld in ordinary parlance as also
in their comrercial sense be spoken as coal

There is anot her aspect also fromwhich Entry I of Part. 111
may be considered. Section 14 of the Central Sales Tax Act,

1956 declares certain goods as goods of special inportance
in inter-State trade or comerce. One of these is  ’'coa
including coke in all its forms’. Section 15 of that Act

provides that the State Legislatures in theirrespective
sales tax laws can inpose only 2 %tax on these goods. That

is why in Entry | of Part IIl "coal’ is stated to include
"coke in all its forms’, and coal including coke in all its
forms is charged at 2 % tax. The State Legislature,
however, knew or nust be presuned to know that firewood is
al so used by the people as fuel, but would not fall wthin
that Entry, and, therefore, provided 2 %tax on it by a
separate entry, nanely, Entry 8 in Part Ill. Having taxed

coal and firewood at 2 % it does not appear to be possible
that the Legislature deliberately |eft out charcoal fromthe
connotation of the word 'coal’ and left it to be charged ,it
4% under the residuary Entry 1 in Part VI. The object of
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the Legislature clearly was to tax coal and firewod as
articles wused as fuel and did not nake a separate entry in

regard to charcoal as it nust be aware that <coal is
understood in ordinary and comercial sense would include
charcoal. Had that not been so, instead of leaving it to be

dealt with under the residuary item it would have enacted a
separate entry just as it did in the case of firewood which
it knew would not inits ordinary neaning fall under the
term 'coal’. In this view, the contention of counsel for
the State nmust be rejected

Counsel then relied upon s. 5 of the Colliery Control Order
1945, in order to show that the Legislature there had dealt
with coal inits strict and technical neaning. He also
relied wupon certain other statutory provisions with a view
to show that the Legislature has all along been wusing the
word 'coal’ as a mneral product only. The Colliery Contro
O der deals with collieries and obviously, therefore, the
term ’'coal’ there is used as a mneral product. It is a
wel | -settled principle that in construing a word in an Act
notion i's necessary in adopting a neaning ascribed to that
word in other statutes. As Lord Loreburn stated in Macbeth
V. Chislett,(1) 'it wuld be a new terror in the
construction of Acts-of Parlianent if we were required to
[imt a word to an unnatura

(1) [1910] A C 220.224.
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sense because in sone Act which is~ not incorporated or
referred to such aninterpretationis given to it for the
purposes of that Act alone’. The strict sense in which such
a wrd is to be found in another statute may nmean
the. etynol ogi cal or scientific sense and would not. in the
context of another statute be applicable. Fromthe Colliery
Control Order, 1945 or the other provisions to which our
attention was drawn, it woul d nei ther be possible nor safe
to adopt the neaning of the word 'coal’ given in 'those
provisions for the purposes of the Act under construction
Nor can we infer that there (is a Legislative policy
consistently followed by the Legislature nerely because the
word 'coal’ has been used as nmeaning a mineral ~product in
the context of these statutes, It would not, therefore, be
possible to discard the meaning of the word 'coal” in this
statute as understood in its comrercial or popular sense and
to adopt its connotation fromother statutes passed for dif-
ferent purposes or in context of different objects.

W agree with the nmeaning of the word 'coal’ given by the
H gh Court and hold that charcoal would be taxable at the
rate of 2 %only.

The appeal is consequently dism ssed with costs.

Appeal dism ssed
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