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S.B. SINHA, J :

1. Leave granted.

2. Whet her in the facts and circunstances of this case multiplier of 15
ought to have been applied by the Hgh Court inits inmpugned judgnent falls
for consideration in this appeal which arises out of a comon judgnent and
order dated 29.08.2006 passed by the Hi gh Court of Judicature of Andhra
Pradesh in Appeal against Oder No. 528 of 2000 and C M A No. 3350 of

1999.

3. Bef ore enbar ki ng upon the said question, we nmay notice the basic

fact of the matter which is not in dispute. dainmant was aged about 38 years
on the date of accident which took place on 26.01.1995. He was a carpenter
working in a conmpany. His nonthly salary was said'to be Rs. 4500/-. He

had 15 years of experience in woodcrafts. H s parents, wfe, tw daughters
and one son were dependant on him On-the night of 25.01.1995, he was

comi ng back to his house. Wen he was riding on a two-wheeler, he net

with the accident having been hit by a bus belonging to the appellant \026
corporation. He was thrown on the road and dragged to a distance of 10 to

15 yards. He suffered serious nmultiple injuries, viz., fracture of left hand
(hurour); fracture of left eight ribs; rupture of spleen; |oss of skin and
rupture of left hand; injury to haenol horex; injury to spinal cord, injury to
nerve of contracting to spleen; blunt injury to | eft forehead; injury to
thoracic lunber; blunt injury to thigh; rupture of left calf nuscle, bruises al
over the body; closed brain injury with blackouts. He underwent an
operation. A steel rod was inserted in his fractured hand. He becane
permanent |y di sabl ed and | ost his earning capacity:

He filed an application under Section 166 of the Mtor Vehicles Act
(for short "the Act") claimng a sumof Rs. 4,00,000/- as damages. The
Tri bunal awarded a sumof Rs. 85,000/- with interest at 12% p. a.

4, Respondent preferred an appeal thereagainst. The Hi gh Court by
reason of the inpugned judgment granted further conpensation to himfor a
sum of Rs. 1,62,800/- in addition to the awarded conpensation of Rs.

85, 000/ -.

5. Application of the nultiplier in a structural formwas provided in the
Second Schedul e appended to the Mdtor Vehicles Act. Benefit of applying

such structural formula was considered by this Court in General Manager

Keral a State Road Transport Corporation, Trivandrumv. Susamra Thomas
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(Ms) and Ohers [(1994) 2 SCC 176] wherein this Court opined:

"14. The considerations generally relevant in the
sel ection of multiplicand and nultiplier were
adverted to by Lord Diplock in his speech in
Mal l ett’ s case where the deceased was aged 25 and

| eft behind his w dow of about the sanme age and
three mnor children. On the question of selection
of multiplicand Lord Di pl ock observed:

"The starting point in any estinmate of the ampunt

of the "dependency" is the annual value of the
material benefits provided for the dependants out

of the earnings of the deceased at the date of his
death. But...there are many factors which mnight

have led to variations up or down in the future. H's
ear ni ngs m ght have increased and with themthe
amount provi ded by him for his dependants. They

m ght have di m nished with a recession in trade or
he m ght have had spells of unenploynent. As his
chil dren ‘grew up and becane independent the
proportion of his earnings spent on his dependants
woul d have been likely to fall. But in considering
the effect to be given in the award of damages to
possi bl e variations in the dependency there are two
factors to be borne in‘mnd. The first is that the
nore renote in the future is the antici pated change
the | ess confidence there can be in the chance of its
occurring and the smaller the all owance to be

made for it in the assessment. The second is that as
a matter of the arithmetic of the cal cul ati on of
present value, the | ater the change takes place the
less will be its effect upon the total award of
danages. Thus at interest rates of 4 = per cent the
present value of an annuity for 20 years of which
the first ten years are at Pounds 100 per annum and
the second ten years at Pounds 200 per annum is
about 12 years’ purchase of the arithnetica

average annuity of Pounds 150 per. annum

whereas if the first ten years are at Pounds 200 per
annum and the second ten years at Pounds 100 per
annum t he present issue is about 14 years’ purchase
of the arithnetical nean of Pounds 150 per annum

If therefore the chances of variations in the
"dependency" are to be reflected in the

mul tiplicand of which the years’ purchase is the
multiplier, variations in the dependency which are
not expected to take place until after ten years
shoul d have only a relatively small effect in

i ncreasing or dimnishing the "dependency" used

for the purpose of assessing the damages."

6. Pl acing strong reliance upon the observations nade therein, the

| ear ned counsel appearing on behal f of the appellant \026 corporation would
submit that the correct nultiplier which should have been applied in this
case was ' 12’

Rel i ance was al so placed on Dr. K G Poovaiah v. General Manager/
Managi ng Director Karnataka State Road Transport Corporation [(2001) 9
SCC 167] wherein this Court opined:

"5... However, the assessnent of conpensation
under the head of |oss of earning capacity is very
much on the lower side. The injury to the right
hand, which has left a permanent disability and
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whi ch has affected the functioning of the |inb and
in particular the fingers, is a serious handicap to a
medi cal practitioner. Patients would be reluctant
to goto himfor treatnment and, therefore, the |oss
of earning capacity would be substantial. Even if
we were to assunme that it would reduce his earning
capacity by 50% and even if we go by his earnings
at the date of the accident, the nonthly | oss would
come to Rs. 1500 i.e. Rs. 18,000 per annum |f
this nmonthly loss of earning is nultiplied by 10
years purchase factor the conmpensati on woul d

work out to Rs. 1,80,000. To that nust be added
the conpensation all owed under certain other

heads, nanely, pain and suffering, |oss of
anenities, nedical expenses, etc. The tota

amount cones to Rs. 2,38, 000."

7. Rel i ance has al so been placed on U P. State Road Transport Corpn. v.
Krishna Bala and Others [(2006) 6 SCC 249] wherein it was hel d:

"13. |In Susamra Thonmas case it was noted that

the normal rate of interest was about 10% and
accordingly the multiplier was worked out. As the
interest rate is on'the decline, the multiplier has to
consequentially be /rai sed. Therefore, instead of 16
the nmultiplier of 18 as was adopted in Tril ok
Chandra appears to be appropriate. Infact in
Tril ok Chandra case, after reference to Second
Schedule to the Act, it was noticed that the same
suffers frommany defects. It was pointed out that
the sanme is to serve as a guide, but cannot be said
to be invariable ready reckoner. However, the
appropriate highest nultiplier was held to be 18.
The highest multiplier has to be for the age group
of 21 years to 25 years when an ordinary Indian
citizen starts independently earning and the | owest
woul d be in respect of a person.in the age group of
60 to 70, which is the normal retirenent age. (See:
New | ndi a Assurance Co. Ltd. v. Charlie)"

8. As against this, the | earned counsel appearing on behal f of the
respondent would submit that this is not a fit case where this Court should
exercise its discretionary jurisdiction and in particular having regard to a
recent decision of this Court in Deepal Grishbhai Soni and Os. v. United
India I nsurance Co. Ltd., Baroda [(2004) 5 SCC 385 : AI'R 2004 SC2107]

9. We have noticed hereinbefore that the accident took place on
26.01.1995. A few nonths prior thereto, the Parlianent inserted Section
163-A of the Act by Act 54 of 1994 with effect from 14.11.1994. The said
provi si on contains a non-obstante clause in terns whereof inter alia the
owner of the motor vehicle is nmade liable to pay, in the case of death or
per manent di sabl ement, conpensation, as indicated in the Second Schedul e
appended to the Act.

10. "Total Disablenment"” has been defined in Section 2(1) of the
Wor kmen’ s Conpensation Act, 1923 to nmean "such disablenent,” whether

of a tenporary or permanent nature, as incapacitates a workman for al
wor k whi ch he was capable of perfornming at the time of the accident
resulting in such disabl emrent™

11. Section 166 of the Act evidently stands on a different footing. The
ext ent of conpensation payabl e thereunder nmay vary from case to case.
Various other factors including contributory negligence, earning capacity,
extent of negligence on the part of one vehicle or the other, are rel evant
factors for conputation of danages. Loss of property can al so be subject
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matter of the claimpetition.
12. In Deepal G rishbhai Soni (supra), this Court observed:

"Section 163A was, thus, enacted for grant of
imMmediate relief to a section of the people whose
annual incone is not nore than Rs. 40, 000/ -

having regard to the fact that in terns of Section
163A of the Act read with the Second Schedul e
appended thereto; conpensation is to be paid on a
structured formula not only having regard to the
age of the victimand his incone but also the other
factors rel evant therefor. An award nade

t hereunder, therefore, shall be in full and fina
settlenent of the claimas would appear fromthe

di fferent columms contained in the Second

Schedul e appended to the Act. The same is not
interimin nature. The note appended to colum 1
whi ch deal's with fatal accidents nmakes the position
furthernmore clear stating that fromthe tota

amount of conpensation one-third thereof is to
reduced in consideration of the expenses which the
vi cti mwoul d have incurred towards maintaining

hi nsel f had he been alive. This together with the
ot her heads of conpensation as contained in
colums 2 to 6 thereof |eaves no manner of doubt
that the Parlianment intended to lay a

conpr ehensi ve schene for the purpose of grant of
adequat e conpensation to a section of victins who
woul d require the amount of conpensation wi thout
fighting any protracted litigation for proving that
the accident occurred owing to negligence on the
part of the driver of the notor vehicle or any other
fault arising out of use of a notor vehicle."

13. We, therefore, fail to visualise that in a case of this nature a cl ai nant
can be deprived of a reasonabl e anbunt of conpensation despite the fact that

he has pernmanently | ost his capacity to earn and remai'n dependant on ot her

besi des physical sufferance of such nagnitude as to why the nultiplier

suggested by the Parliament should not be accepted.

14. We do not, however, intend to |lay down a general law. W wsh to
poi nt out that m ni mum conpensati on payable in a case of this nature should

be considered fromthe sufferings of disability undergone by the victim W
are not suggesting that in certain situations, the nultiplier specified in the
Second Schedul e cannot and should not be altered but therefor there nust

exi st strong circunstances. |In the year 1995, the rate of interest was | ower
than the rate of interest taken into consideration in Susamrma Thomas

(supra). Application of nmultiplicative factor should al so be considered from
that angl e.

Susamma Thomas (supra) or the other decisions relied upon by the
| ear ned counsel, do not |ay down any |aw in absolute terns.

15. In Krishna Bala (supra), the Division Bench considered that the

amount of conpensation will have to be determ ned having regard to the fact

as to what capital sum if invested at a rate of interest appropriate to a stable
econony, would yield the nultiplicand by way of annual interest. Rate of
interest, therefore, was a relevant factor.

16. Furthernore, in a case of this nature, we are of the opinion that it is
not a fit and proper case where we shoul d exercise our discretionary
jurisdiction under Article 136 of the Constitution of India.
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17. For the reasons aforenentioned, there is no nerit in this appeal which
is dismssed accordingly. Appellant shall bear the costs of the respondents.
Counsel s fee assessed at Rs. 25, 000/-.




