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PETI TI ONER
PUNJAB NATI ONAL BANK

Vs.

RESPONDENT:
K. C. CHOPRA & ANR

DATE OF JUDGVENT: 24/ 07/ 1997

BENCH
SUJATA V. MANOHAR, M JAGANNADHA RAO

ACT:

HEADNOTE

JUDGVENT:
ORDER

The respondent was the Assistant Director in the Snal
I ndustri es Devel opnent Organi sation. Governnent of India at
the material time. He went on deputation on 10.3.1970 to the
appel | ant-Bank. On the expiry of the period of deputation
he was absorbed in the pernmanent service of the appellant-
Bank with effect from 10.3.1972. The letter of 16.3.1972
i ssued by the appellant-Bank sets out that he has been
absorbed in the permanent service of  the Bank ' in the
category of Oficer GGade "B with effect from10.3.1972.
Clause 2 of this letter states that the Bank reserves the
right to revise the rules relating to the officers and their
conditions of service from tine to tine. The Governnent of
India, Mnistry of Industry and Civil Supplies by its 'letter
dated 12.5.1975 conveyed the sanction of the President to
the pernmanent absorption of the respondent -in public
interest in the service of the appellant-Bank with effect
from10.3.1972. On his permanent absorption, the eligibility
of the respondent to pension/gratuity from the Governnent
was also spelt out in the letter of sanction. The |etter of
sanction inter alia, also stated that, fromthe -date of
per manent absorption, the respondent will be entitled to al
the benefits adm ssible to corresponding enployees of the
Bank and he will continue to be governed by the Rul es of the
appel l ant-Bank in all respects.

In 1979, the Government of India issued- certain
guidelines relating to the service conditions of enpl oyees
of National Banks pursuant to which the appellant-Bank
framed Punjab National Bank (O ficers) Service Regul ations,
1979. Under these Regulations, it was provided as foll ows:

"1. An officer enpl oyee of the

Bank recruited/pronmoted prior to

19th July, 1969 shall retire on

conpl etion of 60 years of age.

2. An officer enployee of the

Bank recruited prior to 19th July,

1969 but pronoted as an officer on

or after 19th July, 1966 shal

retire on conpletion of 60 years of

age.
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3. An officer enployee of the

Bank recruited as an award staff or

an officer enployee on or after

19th July, 1969 shall retire on

conpl etion of 58 years of age."

The reference to the date 19.7.196 in these Regul ations
isto the date of nationalisation of the appellant-Bank
Prior to nationalisation of the appellant-Bank, its own
service regulations prescribed for its officer enployees
retirement at the age of 50. After nationalisation, as per
Covernment gui delines, the new regulations prescribed the
retirement age of 58 years for officer enployees. Hence the
Regul ati ons provide that officer enpl oyees who wer e
recruited prior to nationalisation shal | retire on
conpl etion of 60 years of age while the officer enpl oyees of
the Bank who were enployed after 19.7.1969 shall retire on
conpl etion of 58 years ~of age. Since the respondent was
absorbed in the service of the appellant-Bank on 10.3.1972,
he was' retired at “the age of 58 years with effect from
30. 4. 1990 since he conpl eted 58 years on 7.4.1990.

It seems ~that in the case of one H C. Nakra who was
originally in the enpl oynent of the State Tr adi ng
Corporation but had later joined the appellant-Bank, on a
representati on made  to the Mnistry of Finance, it was
decided that since both the State Trading Corporation as
well as the appellant-Bank had treated Nakra' s appoi nt nent
in the Bank as a case of lateral transfer rather than as
fresh recruitnent he should be given the benefit of
retirement at the age of 60. The sanction of the Finance
Mnistry refers to various considerations. At the tinme of
transfer the then existing age of retirenment age was 60
years. This mght have been one of the inmportant factors
which had attracted the officer to a posting in the
appel | ant - Bank. As a special case, it was decided that Nakra
would retire at the age of 60 years. The letter of sanction
dated 8.4.1980 fromthe Mnistry of Finance, Departnent of
Economic Affairs is on record. It is very clearly stated in
the letter of sanction that this decision is applicable only
in the case of Shri Nakra on the special facts of hi's case
and is not intended to be of general application

It is strenuously contended by learned counsel for the
respondent that since the respondent is simlarly situated
as Nakra, he should be given the benefit of retirement at
the age of 60 years. He has pointed out that sonme of the
factors which are set out in the Finance Mnistry' s letter
of sanction relating to Shri Nakra are conmon to his case as
well as to the case of Nakra. But there is one inportant
difference. In the case of Shri Nakra both the State Trading
Corporation (his previ ous enployer) as well as’ the
appel | ant-Bank had agreed to treat Nakra's appoi ntnent as a
case of lateral transfer while in the case of the respondent
there is no such agreenment. On the contrary, the case of the
respondent is clearly a case of absorption in the appellant-
Bank with effect from 10. 3.1972.

Moreover the letter of sanction in the case of Nakra
clearly sets out that the case of Nakra was to be treated as
a special case and not as a matter of general application
W are not required to consider the nerits or demerits of
this benefit which was conferred on Nakra. Wat we have to
examine is whether looking to the Regulations of the
appel | ant - Bank, the respondent can claimthat despite these
regul ations, and in violation of what they prescribe, he
should be treated in the same manner as Nakra. Article 14
cannot be applied to a situation where its benefit as
cl aimed, would be contrary to | aw. The respondent was not an
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enpl oyee of the appellant-Bank prior to 19.7.1969. He cannot
claimthe benefit of retirenent at the age of 60 years. The
letter of appointnent which was issued by the Bank to the
respondent quite clearly shows that he was absorbed as an
enpl oyee of the Bank wth effect from 10.3.1982. Al the
Rul es and Regul ati ons of the appel | ant - Bank becane
applicable to the respondent from 10.3.1972. He cannot,
therefore, be considered as an enpl oyee officer of the Bank
recruited prior to 19.7.1969.

It is also contended by |earned counsel for the
respondent that the case of the respondent is outside the
service regul ations because he cannot be considered as an
of ficer enployees of the Bank recruited after 19.7.1969.
This contention has to be stated to be rejected. H's |inks
with his previous enpl oyer were severed on absorption and he
became an enpl oyee of the bank only from 10. 3.1972.

The High Court, in our view was not right in giving the
benefit of the retirenment age of 60 years to the respondent
on the basis of Nakra's case. Another Division Bench of the
same High Court. In the case of K K Tandon vs. Punjab
National Bank & Os. (C W No 2293/90) by its judgnent
dat ed August 28, 1990 had refused to extend simlar benefits
to the petitioner before it on the ground inter alia, that
Nakra's case was treated as a special case. The Specia
Leave Petition fromthi's judgnment was al so dismssed by this
Court.

The very sanction letter in the case of Nakra on which
strong reliance is placed by the respondent, in terns,
states that the decision in Nakra's case is available only
to him and is not intended tobe of general application
O hers, therefore, cannot claim the same benefit. on the
basis of that decision specially when giving that benefit
woul d be contrary to and in the teeth of the service
regul ati ons applicable to the enpl oyee.

The appeal is, therefore, al'l owed. The inpugned
Judgnment of the High Court is set aside. There shall be no
order as to costs.




