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PARI POORNAN. J.

Speci al | eave granted.
2. The appellant is a District and Sessions Judge, Patna
with effect from22.9.1988. Along with others, his name was
al so considered for extension of service beyond 58 years of
age. The Evaluation Commttee of the H gh Court of Patna
held a neeting on 29.6.1995. Thereafter, the matter was
considered by the Full Court (Hugh Court of Patna) on
22.7.1995. The Full Court decided not to give extension to
the appellant beyond the age of 58 years. Aggrieved by the
same, the appellant filed C WJ.C No. 7401/95 in the Hi gh
Court. By judgnent dated 14.2.1996, a learned single Judge
di sposed of the wit petition with the observation that the
appel l ant may nake a representation- before the Hon'ble
Chief Justice of the H gh Court with a prayer to place his
case before the Full Court for reconsideration. ~As per
orders of the learned Chief Justice on the administrative
side dated 1.3.1996, the Registrar General, “H gh Court of
Patna, filed Letters Patent Appeal (LPA) No. 298/ 96 agai nst
the decision of the |learned single Judge dated 14.2.1996. As
per the orders of the Chief Justice dated 15.3.1996, the
matter was posted before the Division Bench presided over by
M. Justice N Pandey. bjection seems to have been taken
that the LPA was not mmintainable. The Division Bench
consisting of M. Justice N Pandey and M. Justice |.P
Si ngh passed an order dated 27.3.1996 stating that the
mai ntai nability of the appeal shall be considered at the
time of adnmission. From 1.4.1996 there was a change in the
constitution of the Division Benches. On 4.4.1996, the Chief
Justice ordered that the nmatter may be placed before the
Bench dealing with the LPA matters. At that tine, M.
Justice S.N. Jha was presiding over the Division Bench
dealing with the LPA matters. On 5.4.1996, the D vision
Bench presided over by M. Justice S.N. Jha admitted the LPA
and stayed the operation of the decision of the |earned
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single Judge dated 14.2 1996. The hearing was fixed to take
pl ace on 3.7.1996. In the neanwhile, the appellant filed the
Speci al Leave Petition (SLP) before this Court on 1.5.1996,
assailing the decision of the Division Bench dated 5.4.1996,
admtting LPA No. 298/96 to file.

3. In the SLP filed in this Court, the appellant alleged
that the LPA was filed without the perm ssion of the Chief
Justice of the High Court of Patna, that the then Registrar
General and certain other officers of the Registry of the
High Court were inimcally disposed towards him and it is
based on the misrepresentation contained in the notes of
Regi strar (I nspection) dat ed 4.4.1996, an erroneous
i npression was given to the Chief Justice that the appellant
filed the LPA against the decision of the |earned single
Judge, certain directions were given by the |earned Chief
Justice which has resulted in manifest injustice to him In
view of the above averments, a Bench of this Court, by order
dated 9:7.1996 issued notice to the Registrar General, High
Court of /Patna, and directed that the entire papers nmay be
pl aced before this Court for perusal at the next date of
hearing. Accordingly, the matter came up before this Court
on 12.8.1996.

4. We heard counsel . At the time of hearing of the appeal
it is comon ground that the judgnent passed by the |earned
single Judge dated '14.2.1996 in C WJ.C. No. 7401/95 was set
aside by a Division Bench and the wit petition filed by the
appel l ant stood disnissed. The judgment of the D vision
Bench is dated 7th of August, 1996.

5. The Regi strar General of the Patna Hi gh Court has filed
a detailed counter-affidavit dated 9.8.1996 encl osing a copy
of the judgment passed by the Division Bench dated 7.8.1996.
In particular, it was urged that the SLP has becone
infructuous in view of the subsequent events In our view,
the submission is justified in law All that was attacked in
the SLP was the order of the Division Bench dated 5.4.1996
admtting the LPA. The final order passed by the D vision
Bench dat ed 7.8.1986 is not challenged. The appeal was
admitted, the matter was heard and final decision has also
been rendered. In such circunstances, we are of the view
that the proceeding initiated-as per SLP No. 11276/96 has
becone infructuous. On this short ground this appeal should
be di sm ssed. We hereby do so.

6. Before closing, one aspect very vehenently contended in
the SLP, which had resulted in the issue of notice to
Regi strar General of the Hi gh Court and to call for the
files, deserves to be considered. The conpl aint was that the
LPA was filed in the Hgh Court wthout obtaining the
directions of the learned Chief Justice. The further
conplaint was that an erroneous inpression was given to the
| earned Chief Justice that the appellant had filed the LPA
against the decision of the learned single Judge-and that
erroneous inpression has resulted in the |I|earned ' Chief
Justice giving certain directions in the matter. Certain
vague and wld allegations have been made agai nst the then
Regi strar General and other officers of the Registry to the
effect that the said officers nisled the |earned Chief
Justice to further their selfish ends and to harm the
appel | ant .

7. The Registrar GCeneral in the counter-affidavit dated
9.8.1996 has denied the above allegations. The context in
which a wong noting was nade by Registrar (Ilnspection)
dated 4.4.96 has al so been explained. The entire files were
pl aced before us. W perused the entire files. It is has
been that the |earned Chief Justice, Hi gh Court of Patna by
order dated 1.3.1996 directed to take steps to file an LPA
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agai nst the judgnent of the | earned single Judge rendered in
CWJ.C No. 7401/95. It was thereafter the LPA was filed.
The draft of the LPA was al so perused by the |earned Chief
Justice. Thereafter, Shri Mudri ka Prasad, Regi strar
(I'nspection) sought necessary orders for posting of the
appeal . By order dated 15.3.1996, the |earned Chief Justice
directed the posting of the appeal before the Division Bench
presi ded over by Justice Sri Pandey. Wen the matter came up
before the said Bench on 27.3.1996, it was held that the
objection regarding the maintainability of the LPA shall be
considered at the tine of admission. Prom 1.4.1956 there was
a change in the constitution of the different Benches. The
Di vi sion Bench presided over by M. Justice S.N. Jha was
dealing with the LPA matters. Registrar (lInspection) by
office note dated 4.4.1996 sought instructions from the
| earned Chief Justice regarding the posting of the appeal
In that note, it has been inadvertently stated that LPA No.
298/96 was filed before the High Court of Patna by the
appel l ant. The learned Chief Justice by his order dated
4.4,1996 directed the posting of the appeal before the Bench
presided over by M. Justice S'N Jha. Subsequently, the
said Bench heard the matter and rendered its decision on 7
. 8.1996 whereby the judgnent of the |earned single Judge was
set aside.

8. A perusal of 'the files nmake two aspects clear. (i) As
early as 1.3 1996 the learned thief justice has directed the
Registry to file an LPA through the Registrar against the
judgrment of the learned single Judge rendered in CWJ.C.
No. 7401/95, and (ii) it was thereafter on 4.4.1996, the
Regi strar (lnspection), by office note dated 4.4.1995 sought
direction of the | earned Chief Justice regarding the posting
of the case. The Chief Justice was aware at that tinme that
LPA No. 298/96 was filed agai nst the judgnent of the | earned
single Judge as per his orders and that wearlier ' he had
directed the posting of the case before the Division Bench
presided over by M. Justice Pandey, and further direction
was sought since the constitution/of the Benches had changed
with effect from1l.4.1996. It was in such circunstances, the
| earned Chief Justice by order dated 4.4.1996 ordered the
posting of the matter before the Division Bench which was
dealing with the LPA matters. The said Bench was presided
over by M. Justice S.N Jha.

9. The above two aspects nmke it abundantly clear that it
was the |earned Chief Justice, Patna High Court who had
hinself directed the filing of the LPA and the later
i nadvert ent and nm st aken noti ng of the Regi strar
(I'nspection) dated 4.4.1996 had nothing to do with the
direction of the Chief Justice dated 4.4.1996 posting the
case before the Bench presided over by M. Justice S. N Jha.
In view of the above, we have no hesitation to hold that the
appeal was filed only after obtaining the directions of the
| earned Chief justice, that the noting made by Registrar
(I'nspection) dated 4.4.1996 had only sought for a direction
regardi ng the subsequent posting of the appeal and the
noting had nothing to do regarding the directions to  be
given for the posting of the case before any Bench

10. Considered in the light of the above facts. we are
satisfied that the various allegations made in the SLP
regarding the then Registrar General and also the officers
of the Registry of Patna Hi gh Court, are absolutely
unwarranted and wunjustified. W hold that the filing of the
appeal, the hearing of the same fromtinme to tinme by the
different Division Benches of the Hgh Court and the
di sposal thereof had been done in the normal and routine way
and they are not open to any attack as stated in the SLP
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11. Along with the SLP, the appellant has filed a copy of
the office note submitted by Registrar (lnspection) dated
4.4.1996 before the |earned Chief Justice for consideration
of the Chief Justice. In the affidavit of urgency (avail able
at pages 52 to 55) filed by Sri Rajendra Kumar Jain, son of
the appellant, the said office note (avail able at pages 54
and 55 of the paper book), has been reproduced. W
guesti oned counsel for the appellant as to how the appell ant
was able to produce a copy of the office note dated
4.4.1996. The appellant havi ng produced the said docunent, a
duty is cast on himto explain the source from which he
obtained the said copy .and in what circunstances he could
obtain the sane. This is all the nore so, since reference
has been made in the affidavit of urgency dated 14.6.1996 to
the said docunment. Counsel for the appellant declined to
di scl ose the source from where he obtained a copy of the
said docunent. On-the other hand, he vehenently stated that
this Court shoul'd call upon the Registrar of the Patna Hi gh
Court to explain and it is no part of his duty tc explain as
to how he obtained a copy of the docunent. To say the |east,
we are surprised at the attitude of ‘the appellant’s counse
intotally refusing to disclose the source fromwhich the
appel | ant obtained a copy of the document. In our opinion,
the appellant and his counsel owe a duty to this Court to
di scl ose the source or circunstances under which the said
docunent dated 4.4.1996 was obtai ned. W express our strong
di spl easure at the attitude of the appellant and his counse
intotally refusing to disclose to the Court the manner in
which a docunent filed in Court ~was obtained. For the
present, we do not want to -say anything further in this
matter, but we want to make it clear that the attitude
adopted is totally reprehensible and cannot be count enanced
by a Court of |aw

We dismiss the appeal. There shall® be no order as to
costs.




