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PETI TI ONER
Ms. V. G PATERSON

Vs.
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M. O V. FORBES & OTHERS
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GQUPTA, K. C. DAS
BENCH
GQUPTA, K. C. DAS
KAPUR, J. L.
DAYAL, RAGHUBAR
Cl TATI ON
1963 AIR 692 1963 SCR Supl. (1) 40
ACT:

Cont enpt of Court--Notice to appeal - - Fai l ure--property
attached- - Handed over to Government--Executrix--Application
to restore--Power to attach--Code of Crinminal Procedure,
1898( Act V of 1898), ss. 87, 88 (7).

HEADNOTE:
The appellant’s nother died leaving a wll executed in
favour of the appellant her sister and her brother. The

appel l ant applied for a probate and it was granted to her

Subsequently in connection with a crimnal appeal before the
Qudh Chief Court applications were filed by the counsel for
the State as well as the appellant for proceeding’ against
her brother one M. Forbes under the Contenmpt of Courts Act.
On the failure of M. Forbes to appear in pursuance of
notices issued by the Court, a proclamation under s.87 of
Code of Criminal Procedure was published and certain
properties were attached under s.88 of the Code of Crimna

Pr ocedure. These properties were assuned to belong to M-
Forbes and they were under the custody of the appellant.
Finding that M. Forbes did not even then appear the Court
recorded an order that the attached properties were at the
di sposal of the Government and the contenpt  proceedings
woul d be adjourned sine die until M. Forbes appears or is
arrested. On directions fromthe Court the appell ant handed
over the properties to the Cty Mgistrate who in/ turn
forwarded them to the Government. Thereafter M. Forbes
died. After his death the appellant nmade an application to
t he

41

Government for the return of the properties. The Governnent
refused to conply wth this request and following an
abortive wit petition filed by the appellant before the
H gh Court for the issue of a wit of Mindanus agai nst the
CGovernment, she filed before the Hi gh Court an application
for a direction on the Secretary to the U P. CGovernnent to
restore the attached property. The H gh Court dism ssed the
application and the appel |l ant appealed to the Suprene Court
by way of special |eave.

The nmain questions which were raised in the appeal were
whet her at the time of the attachment the properties formed
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part of the adm nistered estate of the appellant’s nother,
whet her the properties could be legally attached for
securing the arrest of M. Forbes and whether the provisions
of the Code of Criminal Procedure applied to contenpt
pr oceedi ngs. A .further question raised was whether the
property attached under s. 88(7) of the Code of Crimnal
Procedure woul d be at the disposal of the Governnent.

Held, that the properties in the hands of the executrix
could becone vested in M. Forbes only on her handing over
the same to him or to somebody on his behalf. The
properties did not cease to be unadm ni stered assets of the
estate of the appellant’s nother merely because wunder the
orders of the Court the appellant who was the executrix
handed over the properties to the Magi strat e. The
properties therefore could not be legally attached in any
proceedi ng for securing the arrest of M. Forbes. The order
of attachment being invalid there is no question of the
application of s. 88(7) of the Code of Crimnal Procedure
and the properties being at the disposal of the Governnent.
Even if the properties belonged to M. Forbes the provisions
of ss. 87 and 88 of the Criminal Procedure would not be
avail able for securing the presence of a person who is
alleged to have committed contenpt. Assuming that apart
fromthe Crimnal Procedure Code, the Court had the power to
attach the contemer’ s property it had no right to nmake over
the attached property to the Government.” The possession of
the properties by the Governnent is therefore without the
authority of law. ‘It was further held that even if the
attachment order was valid andthe Governnent. cane into
possessi on of the properties under the authority of law the
courts attachment order can-only subsist so long as the
contemmer was alive and the rightful owner of the property
would be entitled to restoration of the property on the
contemmer’s death. The Court will be failing inits duty
if on discovering its mstake of —ordering an illegal-
attachment and wongful delivery to the Government | refused
to correct the m stake.

Sukhdev Singh Sodhi v. The Chief Justice and Judges of  the,
Pepsu Hi gh Court, [1954] S.C. R 454, foll owed.
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Bodgar v. Conptoir d Escomute di Paris, 3 P.~ C 465
referred to.

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTI ON: Crim nal Appeal No. 170 of
1961.

Appeal by special |eave fromthe judgnent and order ~ dated
August 28, 1961, of the Allahabad H gh Court (Lucknow Bench)
at Lucknow in C. Msc. Case No. 125 of 1961

A.S. R Chari, B. Parthasarathy, R K Garg, S. C. Aggarwal,
J. B. Dadachanji, O C. Mithur and Ravi nder Narain, for the
appel | ant .

G C. Mathur and C. P. Lal, for respondent No. 2.

1962. Septenber 13. The judgnent of the Court was de-
livered by

DAS GUPTA, J.-This appeal by special leave is against an
order of the Hi gh Court at Allahabad rejecting on August 28,
1961 an application nade by the present appellant. For a
proper appreciation of the contention raised in the appea
it is necessary to set out in sone detail the conplicated.
facts which gave rise to her application

It appears that on January 23, 1938 the appellant’s nother
Ms. A E. Forbes executed a will leaving all her property
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to her three children, viz., the appellant, Ms. V. G
Paterson, Ms. E D Earle and M. 0. V. Forbes. The
testatrix died on June 6, 1939 and this appellant applied
for a probate. The probate was granted on Novenber 30,
1939. On May, 4, 1943 when Criminal Appeal No. 9 of 1943
was being argued before a, Single Judge of the Qudh Chief
Court the Counsel for the State brought it to the notice of
the judge that M. 0. V. Forbes--brother of the present
appel | ant-had made in his application before the Trial Court
and in other ways certain aspersions agai nst the conduct of
the Trial Court which amunted to contenpt of Court. The
43
| earned judge ordered the issue of notice against M. O V.
Forbes in this mtter. On May 6 1943 the present appellant
also filed an application for sinmlar action under the
Contenpt of Courts Act against her brother M. Forbes. On
this also notice was issued to M. Forbes. As the notices
are not on record we do not know the actual terns of the
notice; but it does not appear to be disputed that by these
noti ces M. Forbes was asked to appear be ore the Qudh Chi ef
Court to show cause why he should not be proceeded against
for contenpt of court. ~M. Forbes however did not appear
Sone tine after this a bailable warrant appears to have been
issued for the arrest of M. Forbes. The warrant was
returned unexecuted. A registered notice was thereafter
i ssued wunder the orders of the Court asking M. Forbes to
attend the Qudh Chief Court on Septenber 23, 1943. On that
date also he did not appear. The learned judges of the
Chi ef Court being of opinion that M. Forbes was concealing
himsel f only to avoid the execution of the warrant, nade the
foll owing order :-
"Accordingly we order that action 'be taken
under section 87 of the- Code of Crimna
Procedure against M. Forbes and direct the
i ssue of a witten proclamation requiring him
to appear in this Court on the 25th Novenber,

1943 at 10 a.m This proclamation 'will be
i ssued in strict accor dance with t he
requirenents of section 87 Cr. P.C. The

proclamation wll also be published once in
the Pioneer of Lucknow and the Daily Statesman
of Calcutta. Under section 88 of the Code of
Crimnal Procedure W further order attachnent
of the noveable and inmoveable property

bel ongi ng to M. For bes wi't hi n t he
jurisdiction of this Court including :-

1. G P. Notes and bonds for Rs. 1,070, 000/ --
in the hands of the Registrar of this Court.
44

2. Rs. 12,250/- deposited in this Court in
the Personal Ledger, Trustees and Stake Hol -
ders Fund;

3. G P. Notes belonging to M. Forbes of

the face value of Rs. 55,000/- attached in

Execution Case No. 16 of 1942 in the Court  of

the Cvil judge, Lucknow :

Dr. Hari Shanker Dube v. O V. Forbes."
The procl amation was duly published and certain property was
attached on the basis that it was the property of M. 0. V.
For bes. On March 30, 1’944, the Qudh Chief Court recorded
an order stating that as M. Forbes did not appear wthin
the time specified in the proclanati on and under sub-section
(7) of s. 88 of the Code of Crimnal Procedure the property
under attachnent was at the disposal of the Provincia
CGover nrrent . As regards the two applications for contenpt
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the Court nmde the followi ng order: ""These applications
will therefore be adjourned sine ded wuntil M. Forbes

appears or is arrested." On Septenber 21, 1944, the Court
made an order withdrawing the prohibitory order it had
earlier issued against the Registrar and the Civil judge,
Lucknow.

It appears that after the Qudh Chief Court nmamde the order on
March 30, 1944 stating that the attached property was at the
di sposal of the Provincial Governnent under sub-section 7 of
s. 88 of the Code of Criminal Procedure the Provincia
CGovernment directed the City Magistrate to take suitable
action for the disposal of the attached property. It was to
facilitate such action by the City 'Magistrate that the
prohibitory orders were withdrawn. The Chief Court also
made an order directing the Registrar and the Gvil judge to
send the attached oproperty to the City Mgistrate for
di sposal according to law. On the sane date Ms. Paterson
was also directed to hand over all the property in her
possessi on which she may be

45
holding a custodian for"M. OV, Forbes to the City
Magi strate

It, appears that in August 1943 the City Magi strate
forwarded to the U P. Governnment at Lucknow prom ssory notes
of the total value 'of Rs. 2,28,800/- said to be the attached
property adding"these G P. Notes to the total value of Rs.

2,28,800/- have been ordered to be forfeited to the U P

Government by the Chief Court of Qudh-under order dated 21st
Septenber 1944 in Criminal M scell aneous Application- No. 47
of 1943". It was further stated that : "It is  requested
that necessary action may be taken’ by you to credit the sum
under the head Fines and Forfeitures Apparently ‘this has
been done.

M. Forbes died in 1953. On April 4. 1960 the | present
appel l ant made an application to the U P. Government in
whi ch she stated that M. Forbes had died intestate and that
his only heirs were his two sifters, the appellant herself
and her sister Ms. E. D. Earle for whom she was the trustee
and prayed that as the Government was "’'only in the position
of a receiver or a trustee of the property of M.~ Forbes
this trusteeship having ceased with M. Forbes death .the
government should return the property to the appellant ~ and
her sister”. On Septenber 3, 1960 the Governnent rejected
this prayer stating ""that this was a confiscated property
of M. Forbes and that on | egal grounds her-clai mwas Whol ey
unt enabl e" but added these, words : "'If however she has any
special reasons for invoking the conpassi on of ~Governnent
‘she may indicate the same to Government and ‘also furnish
convincing evidence that M. Forbes actually has died and
that she is his sole heir or one of the heirs entitled to
his assets.”

The appellant pointed out to the Government in her  letter
dat ed Septenber 12, 1960 that the property of M. Forbes has
not been confiscated bet nmerely attached and enphasi sed that
the Governnent had no proprietary right to the attached
property but

46

could retain it only as a custodian or trustee for the tinme
bei ng. She asked the Governnent to re-consider the whole
situation. The reply of CGovernnent, if any was apparently

unsatisfactory and so on Novenber 29, 1960 the appellant
filed an application under Art. 226 of the Constitution in
the Hgh Court at Allahabad in which after stating the
several facts as regards the attachnent of the property and
the action taken by the Government, she prayed for a wit of
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certiorari to quash the Governnment’'s order of Septenber
3,1960 and also for a wit of Mndanmus ordering the
CGovernment to hand over the Government promissory notes and
cash nmoney whi ch had been attached. On March 29, 1961 the

H gh Court rejected this application. The High Court
poi nted out that the applicant had not shown that the State
Government had failed to carry out any duty inposed by |aw
and further that the order dated Septenber 5, 1960 coul d not
be said to be either judicial or a quasi-judicial order or
even an admnistrative order passed wi thout jurisdiction

It was then that’ on May 1, 1961 the appellant nmade to the
Hi gh Court at Allahabad the application out of which the
present appeal has arisen

By this application the appellant asked for four relilfs -
(a) for an order ternminating the contenpt of court
proceedings; (b) for an  order vacating the orders of
attachment nade by the Chief Court; (c) for a direction on
the Finance Secretary, U P. Governnent, to restore the
attached 'property to the applicant as executrix of the
estate of late Ms. A E Forbes. A copy of the wit
petition dated the 29th Novenber, 1960 in which it had been
nmentioned that the proceedings under s. 87 and s. 88 of the

Code of Criminal Procedure were illegal because the code was
applicable to proceedi ngs for contenpt, was attached to the
appl i cation. It was further stated in the pr esent

application that in any case the attachment was void
i nasmuch as the property that was attached

47
was at the time of ‘attachnent an undistributed part of the
estate of late Ms. A E Forbes and so vested in this
appel | ant as executri x.

By separate but concuring judgnents M. Justice Milla and
M. justice Nigam who heard this application rejected the
applicant’s prayer for vacating the order of attachnment or
for any direction to the Finance Secretary, U P. Governnent
for restoration of the attached property. M. Justice Milla
based his decision mainly on the point that the appellant
had herself acted in an unclean way, and she having been
responsi ble for getting warrants under sections 87 and 88 of
the Code of Crimnal Procedure issued against M. Forbes it
did not lie in her nouth to say now that the issue of these
processes was w thout jurisdiction and held that as she  was
instrunmental in getting the order now conpl ai ned of passed,
the discretionary powers of the Court should not be
exercised in her favour, especially, as she had made the
application after a long delay. The Ilearned judge also
expressed the opinion that the judges of the Chief Court
acted within their jurisdiction in issuing processes under
ss. 87 and 88 of the Code of Criminal Procedure  that /this
order was just and legal and the State had come into the
custody of the property under the due process of “law. In
the opinion O the learned judge "M. Forbes was willing to
give away this property rather than, face a prosecution for
contempt of Court"” and added "if he took up that attitude it
cannot be said by the heirs of M. Forbes that now the
property should be released in their favour".

M. Justice N gamstressed the point that the Court had
attached the property belonging to’',M. Forbes and the
present appellant had handed over the property " treating it
to be the property of M. QV. Forbes.” According to this
| earned Judge if the property that was attached did not
belong to M. 0. V. Forbes this appellant should have
"’never handed over the property voluntarily". He was
further

48
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of opinion that "the fact that she voluntarily handed a
property over as belonging to M. Forbes and actually
suggested that this particular property be attached clearly
amounted to............... an adni ssion of ’'the ownership of
the property vesting in M. 0. V. Forbes and the property
not being part of the undistributed assets in the possession
of '. Ms. Peterson as executrix to Ms. A E. Forbes."
After holding that the Code of Crimnal Procedure was not
directly | earned Judge expressed the opinion that "the Bench
could adopt its own procedure for enforcing the attendance
of the delingent" and added 'if it adopted the procedure
prescribed in the Code of Crimnal Procedure, | can see no
warrant for the contention that the procedure adopted was
wrong, inproper and beyond the jurisdiction of the Court."
Finally, he held that it would be contrary to the interests
of justice to reviewthe order ""after a | apse of about 18
years." The |earned Judge al so held that the Court was no
| onger ~in possession of the attached property, the sane
havi ng' been handed over to the City Magistrate for being
passed on to the State Government and could not therefore

pass any orders in respect of the property. He also
expressed the view that prinafacie it appeared to him that
the appellant’s renedy, if any, was by a civil suit. The

contenmpt proceedi ngs were however directed to be consigned
to the record as abat ed.
The present appeal is directed against® the H gh Court’s
decision refusing to give the plaintiff the substantia
relief asked for in.the application, viz., a direction on
the Finance Secretary, U P. Government to restore the
attached property to her
The first question for consideration is whether at the tine
of att achment the property forned . part of t he
unadm ni stered estate of Ms. A E Forbes.” If that was the
correct legal position there could not be in law attachnent
of that property as the property
49
of M. Forbes, even if s. 87 and s.88 could be applied to
secure the arrest of a person alleged to have ‘comrtted
cont enpt . M. justice Milla has not dealt with this
guestion. M .Justice N gam has however formed the . definite
conclusion that the property had vested in M. OV. Forbes
on the date of attachnent and was not —part of the
undi stributed assets of Ms. A E Forbes in the hand of the
executri x. In coming to this conclusion the |earned Judge
appears to have relied on what he described as "'the fact
that she (Ms. Paterson) voluntarily handed the property
over as belonging to M. Forbes and actually suggested that
this particular property be attached". It is not clear from
the record of this case on what nmaterials the | earned  judge
thought that Ms. Paterson actually suggested that this
particul ar property be attached. That she really handed the
property over appears to be correct. It appears reasonable
to think that she did so in obedience to the order of the
Court. The matter was stated thus by her in Para. 8 of the
Wit Petition:-
"8. That under the orders of the Hon' ble Chief
Court of Avadh the petitioner deposited wth
the Registrar of that Court and finally wth
the Gty Mgistrate, Lucknow, unadm nistered
assets consisting of CGovernnent Prom ssory
Notes and each totalling Rupees 2,41, 300/-
detailed in the list attached to this petition
which the then Cty Magistrate, Sri S G
Bose-Mul lick was pleased to transfer the sane
to the Finance Secretary to the U P
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Government, Lucknow, in August, 1948."

In the counter-affidavit filed on behalf of the State of O
P. in the wit petition the statenents made in this
paragraph was adnitted to be true. It appears clear
therefore that the petitioner made over the securities and
cash-the property which was attached-tinder the orders of
the Chief Court of Qudh. It is further to be borne in mnd
that the petitioner nade the

50

definite statement in this Para. 8 of the wit Petition that
the property that was made over by her formed part of the
unadm ni stered assets in her hand and the truth of this
statement was adnmitted by the State of U P It is difficult
to see how it can be reasonably here that nerely because the
executrix banded over - certain assets in her hand to the
Regi strar and the City Mgistrate in obedience to the orders
of the Chief Court thereby beconme vested in M. 0. V.

For bes. The property in the hands of the executrix could
become' vested in M. O V. Forbes only on her handing over
the same to himor to sonebody on his behalf. Del i vering

the property to the Registrar of the Court or to the City
Magi strate could not ampunt to handing over to the |egatee.
For, obviously the Registrar of the Chief Court or the City
Magi strate, Lucknow, were not acting ~on behalf of the
| egatee M. 0. V. Forbes but indeed acting against his inte-
rests. In our opinion, the property did not cease to be
unadm ni stered assets of the estates of Ms.- A, E. Forbes
nmerely because under 'the orders of the Court this appellant,
who was the executrix, had the assets in her hand deposited
with the Registrar or the Gty Mgistrate.
It nust therefore be held that the property which was
attached was at the time of attachnent not the property of
M. O V. Forbes but fornmed part of the unadm nistered
assets of Ms. A E Forbes. This property could 'not be
legal ly attached in any proceedings for securing the arrest
of M. QO V. Forbes.
If what was attached did not formpart of the property of
M. 0. V. Forbes, the order of attachment was invalid; and
there would be no scope for the operation of s. 88 (7) of
the Code of Criminal Procedure. Assuming that the property
was of M. 0. V. Forbes, the question arises whether it
woul d, as a result of the attachnment, be at the di sposal of
51
CGovernment under s.88 (7) of the Code of Crimnal Procedure.
In Sukhdev Singh Sodhi v. The Chief Justice and Judges of
the Pepsu Hgh Court(l) it was held that the Code of
Crimnal Procedure does not apply to proceedings f or
cont enpt . On this authority it must be held that the
provisions of ss. 87 and 88 would also not be available to
securing 'the presence of a person who is alleged to have
conmitted contenpt.
It may be nmentioned that on behelf of the appellant, M.
Chari had urged that even if the property was of M. 0. V.
Forbes, the a |eged contemmer, the Chief Court of Qudh had
no power to attach it.
The Hi gh Court seens to think that the Chief Court could
choose any procedure it liked in the matter of punishing
people for contenpt and so if it thought that it would not
finally di spose of contenpt proceedings without the alleged
contemmer being present before it, it had the inherent right
of first issuing a warrant of arrest and next, if that was
not successful, by proclamation for his appearance and al so
by attachnent of his property. It seens to us that the
Chief Court as a Court of record had the right to punish
persons for contenpt and for the proper exercise of that
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power it will have all other powers necessary and incidenta
toit.

It is however unnecessary to deci de whet her such necessary
and incidental powers include the power of arrest and of
attaching the alleged contemer’s property in an attenpt to
secure his presence. But assuming they do, we are of
opi nion that the Chief Court had still no right to nake over
the attached property to Governnent. The right of the
CGovernment to have any control over the attached property
flows fromthe provisions of s. 88 of the Crimnal Procedure
Code’ As no attachment could | egally be nmade under s. 88,
Crimnal Procedure Code, in any proceeding for contenpt, the
provi sions of section 88 (7) of the Code of Cri m nal
Procedure, under which

(1) [1954] S.C.R 454,

52

the property under attachment shall be at the disposal of
the State CGovernnment, if the proclaimed person does not
appear wi thinthe tine prescribed in the proclanmation cannot
cone into operation.

The position therefore isthat Governnent is in possession
of the property that was attached under the orders of the
Chief Court; but the possession is, wthout any authority of
I aw. The question then-arises : whether the Court can or
should direct restoration of the property to the rightfu

owner .

On behalf of the State of V., P. it is-argued that if the
CGovernment is in unlawful possession of the property the
proper remedy for the- rightful owner is to seek his renmedy
in a civil suit. In such asuit he will have to pay the
necessary court-fee, and it will be open to Governnent to
take the plea of limtation or such other defences as may be
available to it. This would ordinarily be a correct
statement of the position in law._~In the present case, we
have however the special circunstance that it is by reason
of an error on the part of the Chief Court that the property
has found its way to the State Governnent. Pr oceedi ngs
taken by the Chief Court against M. 0. V. Forbes for
all eged contenpt of the Court nust be taken to be fully
justified , as such action is necessary not only to uphold
the dignity of the Court but also to keep the adninistration
of justice free fromcalumy. Wen however we find that
Court acted without jurisdiction in attaching the property,
and in any case, in ordering such property to be handed over
to Governnent we have to renenber the other-great” principle
whi ch was stated many years ago in these words by Cairns, L

C. in Rodger v. Comptoir D Esconpte Da Paris(1l): "One of
the first and highest duties of all courts is to take  care
that the act of the Court does no injury to any of the
suitors............... To say that we arc aware, is not to
say that whenever a court after wongly deciding a case
between two parties discovers that the decision was wong it
has t he

(1) [21871] L. R 3 P. C 465, 475.

53

i nherent jurisdiction to re-open the matter and to set
matters right by altering the-decision. In nany cases when
the Court has made a m stake the party who has suffered for
that mstake is wi thout any remedy except what he can get in
accordance wth the provisions O appeal, revision or
revi ew. As the courts are careful to point out again and
again, courts of |aw have the jurisdiction to decide wongly
as well as rightly and the nere fact that the decision is
wong does not give a party a renedy. Those considerations
agai nst the use of inherent jurisdiction to: correct errors
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nmade by the courts in the exercise of its jurisdiction have,
however, no application to cases |like the present. Her e,
the Court for the purpose of exercising its jurisdiction in
a matter of contenpt took steps to attach certain
properties. This is not a case where there are conflicting
clains between two parties which have been decided by a
judgrment or order of the Court as between the parties. The
gquestion really is whether the rightful owner of the
property would have it or the Governnent which has cone into
possession of the property without being a claimant to it
because of an erroneous order of the court should retain it,
if it is found that the order was wong. |In our opinion

this question nust be answered in favour of the rightfu

owner of the property.

We have assuned that the Court had the power to attach the
properties of the alleged contemer; but have held that it
had no power in |law to make these over to the Government.
The attachnent ~however could only subsist so long as the
cont emmer was alive. On the contemer’s deat h t he
attachment ~could not in |awor equity continue. For, the
purpose for which the attachment was made, viz., to secure
the presence of the allegead contemer could no |onger be
achieved. Qbviously, in such a case, the rightful owner of
the property would be-entitled to restoration of the-

property on the contemer’s death. |t would not be proper
for the Court to say then that it
54

cannot do anything in the matter because the property has
passed into the hands of the Governnent by the Court’s own
m st akes. In our opinion, thecourt will “be failing to
perform its primary function of doing justiceif in such
ci rcunst ances the court, on discoveringits mstake refuses
to correct that mstake. As it is plain here that it .is the
m staken act of the Court which has ~put Governnent in
possession of the property even though wthout being a
claimant to it, it is only right and proper that the Court
should correct that error and restore the property’ to the
person fromwhomit was wongly taken

We cannot see what legitimte grievance the State of ‘U P
can have against this. It had notitle to the attached
property and it would have had no control over it., except
for the mi staken application of the provisions of s. 88 (7)
of the Code of Criminal Procedure. |If nowit is found that
the Court had nmde a nmistake, first, in attaching the
property in question, and secondly, even apart fromthat, in
directing the property to be made over to Governnment, the

CGover nirent cannot legitimately object to the Court
correcting this m stake. It would be deplorable if in
circunmstances like these the Court would find itself
hel pl ess to correct its mstake and to order restoration on
an application being nade to it in that behalf. In our
opi ni on, the applicant is entitled to an order for

restoration of the attached property.
We accordingly allow the appeal, and order that tile Finance
Secretary, U. P. Government be directed to restore to this
appel l ant, the attached property which is in the possession
of the Governnent. |In the peculiar circunmstances of the
case, we nmake no order as to costs.
Appeal al | owed.
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