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ACT:

Enpl oyees Provi dent Funds and M scel |l aneous Provi sions
Act, 1952: Section 1(3)(a) and Schedul e 1 clause (b)--Carpet
weavi ng- Whet her comes under the _expression "textiles"
--Carpet manufacturing industry--Wether cones wthin the
scope of the Act.

HEADNOTE

The appellant is a partnership firmcarrying on business
of manufacturing and selling carpets in the State of Rajas-
than. It owns three factories. Wen the Regional Provident
Fund Comm ssioner took steps to direct the appellant firmto
conply with the provisions of the Enployees’ Provident Funds
and M scel | aneous Provisions Act 1952, the appellant con-
tested the applicability of the Act on the ground that it
was not manufacturing textiles included in Schedule |I of the
Act. The Regional Provident Fund Conmi ssioner held that the
busi ness of nmanufacturing carpets carried on by the ~appel-
lant included textiles and that the Act was applicable to
the appel |l ant.

Aggrieved by the said order, the appellant approached
the Central Governnent under section 19A of the Act, which
uphel d the order of the Regional Provident Fund | Commi ssion-
er. Thereafter the appellant noved the H gh CQurt ~ under
Article 226 of the Constitution. The wit petition was
di smi ssed. The appellant preferred an appeal to the D vision
Bench of the High Court and that appeal was al so di snissed.

This appeal, by special |eave, is against the order of
the Division Bench
Di sm ssing the appeal, this Court,

HELD: 1.1 The activity of manufacturing carpets is
generally understood as the weaving of carpets and the man
who is engaged in such activity is popularly known as a
"carpet weaver’. Waving nmeans to forma fabric by interlac-
ing yarn on a loom It also nmeans the nethod or pattern of
weavi ng or the structure of a woven fabric, [420B-C
418

1.2 Though there may be knotting of the yarn, the fabric
which is ultimtely produced does not cease to be a textile
fabric. The fact that the Handicrafts Board has issued




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 4

certificate wunder the Inmport Trade Control Policy Handbook
of Rules that carpet is a product of handicrafts does not in
any way inprove the matter. Even then the carpets do not
cease to be textiles. That certificate is not enough since
it is very clear that the activity of naking carpet though
it involves knotting, in substance, ampbunts to weaving and
the carpet is a fabric which is woven. Thus it comes wthin
the neaning of the expression "textiles" as explained in
clause (d) to the Explanation of Schedule | to the Act.

[420D F]

1.3 The non-inclusion of knotting in the explanation to
Schedule defining ’'textiles’ is, therefore, immterial
[ 421 O]

Porrits Spencer (Asia) Ltd. v. State of Haryana, [1979]
1 SCR 545, relied on.

2. The Regi onal Provi dent Fund Conmi ssioner, the Govern-
ment of India and the Hi gh Court were right in holding that
the establishnment of the appellant cane within the scope of
the Act ‘and the appellant was' liable to conply wth the
requi renents of the Act in all respects. [421D]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1372 of
1987.

From the Judgnent and Order dated 29.1.1986 of the
Raj ast han Hi gh Court 'in Spl. Appeal No. 336 of 1984.

Soli. J. Sorabjee, Roxena Swany, Sushil Kr. Jain and
L.C. Agarwal a for the Appellant.

Anil Dev Singh, Hemant Sharma, C V.S. Rao, Ms. Sushma
Suri (N.P.) and Ms. A. Subhashini (N P.) for~ the Respond-
ents.

The Judgnent of the Court was delivered by

VENKATARAM AH, CJ. The question for consideration in
this appeal is whether an establishment which is manufactur-
ing carpets is subject to the Enployees’ Provident Funds and
M scel | aneous Provisions Act, 1952 (Act XI X of 1952) (here-
inafter referred to as "the Act’). The appellant is a part-
nership firmcarrying on the business of
419
manuf acturing and selling carpets in the State of Rajasthan
at three factories belonging to it. Wen steps were taken to
direct the appellant to conmply with the provisions of the
Act by the Regional Provident Fund Conmi ssioner the _appel-
lant contested the applicability of the Act. on the ground
that the establishment owned by it was not . manufacturing
"textiles’ included in Schedule | to the Act. The Regiona
Provident Fund Conmi ssioner after giving opportunity of
being heard to the appellant passed an order on 27th /July,
1979 holding that the business of manufacturing  carpets
carried on by it nade the Act applicable to the appellant as
carpets were textiles. Aggrieved by the said order the
appellant filed a petition under section 19A of the Act
before the Central Governnment. The Central Governnent passed
an order on 4th May, 1981 holding that the appellant’s
establ i shnent was engaged in the manufacture of ’'textiles’
and accordingly the order of the Regional Provident Conmi s-
sioner was uphel d. The appellant thereafter filed a petition
under Article 226 of the Constitution before the Rajasthan
H gh Court (Jai pur Bench). The Hi gh Court by its order dated
15th Cctober, 1984 dism ssed the wit petition. The appel-
lant then appealed to the Division Bench of the High Court
and the Division Bench of the Rajasthan Hi gh Court disnissed
the appeal on 29th January, 1986. This appeal by specia
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leave is filed against the order of the Division Bench of
the H gh Court of Rajasthan

The only point urged before us by the |earned counse
for the appellant is that the products, nanely, carpets
whi ch are being manufactured by the appellant did not cone
within the neaning of the expression "textiles’ described in
Schedule | to the Act and hence the Act was in applicable.
Clause (a) of sub-section (3) of section 1 of the Act pro-
vides that subject to the provisions contained in section
16, the Act applies to every establishnment which is a facto-
ry engaged in any industry specified in Schedule I and in
whi ch 20 or nore persons are enployed. The relevant part of
Schedule | to the Act reads thus:

"Any industry engaged in the manufacture of any of
the follow ng, nanely:
Cement .
Cigarettes.
El ectrical, nmechanical or general engineering products.
Iron and Steel.
Paper .
Textiles —(mde wholly or in part of cotton or wool or jute
or silk, whether natural or artificial .........
420

Cl ause (d) of the Explanation contained in Schedule | to
the Act reads thus;

"(d) the expression "textiles" includes the
products of carding, spinning, weaving, fin-
i shing and dyeing yarn and fabrics, printing,
knitting and enbroidering."

It is not disputed that was material with which the
carpets are made is wool which is one of the materials
nentioned in the Schedul e, nanely, textiles made wholly or
in part of cotton or wool or jute or silk, whether natura
or artificial. The activity of manufacturing carpets is
general ly wunderstood as the weaving of carpets and the man
who is engaged in such activity is popularly known as a
"carpet weaver’'. Weaving neans to forma fabric by interlac-
ing yarn on a loom It also neans the nethod or pattern of
weaving or the structure of a woven fabric. The warp  means
yarn arranged length wise on a |loom The fabric which is
woven includes the weft which means yarn woven across the
width of the fabric through the length wise yarn. Thus the
activity of the weaving involves passing of the weft through
the warp. Wile doing so even if there are any knots in -the
yarn still the activity is weaving. The nere fact that there
is knotting of the yarn, the fabric which is ultimtely
produced does not cease to be a textile fabric.  The fact
that the Handicrafts Board has issued certificate under. the
| mport Trade Control Policy Handbook of Rules that carpet is
a product of handicrafts does not in any way inprove the
matter. Even then the carpets do not cease to be “textiles.
That certificate is not enough since we are very clear that
the activity of naking carpets though it involves knotting,
i n substance, anbunts to weaving and the carpet is a fabric
which is woven. Thus it comes within the nmeaning of the
expression "textiles:" as explained in clause (d) to the
Expl anation of Schedule | to the Act.

We are, therefore on the view that the establishment in
guestion comes within Schedule | to the Act.

In Porritts & Spencer (Asia) Ltd. v. State of Haryana,
[1979] 1 S.C R 545 this Court held that the concept of
"textiles’ is not a static concept. It has, having regard to
new y devel oping materials, nethods techni ques and process-
es, a continually expanding content and new kinds of fabric
may be invented which may legitimtely without doing any
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vi ol ence to the | anguage be regarded as textiles. The word
"textiles” is derived fromlLatin 'texere’ which nmeans 'to
weave and it neans woven fabric. Wen yarn, whether cotton,
silk, woollen, rayon,

421
nylon or of any other description nade out of any other
material is woven into a fabric what cones into being is a

"textile’ and is known as such. Watever be the node of
weavi ng enpl oyed, woven fabric would be "textile . Wiat is
necessary is no nmore than the nmeaning of yarn and weaving
woul d nean bi nding or putting yarn together by some process
so as to forma fabric. A textile need not be of any partic-
ular size or strength or weight. The use to which it may be
put is also inmaterial and does not bear on its character as
a textile. The fact that the 'dryer felts' are used only as
absorbents of noisture inthe process of manufacture in a
paper manufacturing wunit, cannot mlitate against ’'dryer
felts’ falling withinthe category of textiles, if otherw se
they satisfy the description of textiles.

It i's “not necessary to refer to the other decisions
cited before us in this case.

The non-inclusion of knotting in the Explanation to
Schedule defining "textiles’ is, therefore, immterial. No
other point was pressed before us in this case. W, there-
fore, hold that the Regional Provident Fund Commi ssioner
the Governnent of India and the Hi gh Court were right in
hol di ng that the establishnent of the appellant came within
the scope of the Act and the appellant was liable to conply
with the requirenents of the Act in all respects. The ap-
peal, therefore, fails and it is dismssed.

G N Appea
di sm ssed
422




