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ACT:

Al'l India Service (Appeal and Revision) Rules, 1955-Rule 7-
Order of suspension of officer charged wth crimna
of fence--Order is under P. 7(3) and not R 7(1)-Mal a
fides--Proof of--Affidavits, verification of.

HEADNOTE:

The appel | ant was appointed to the Indian Police Service in
1935. in Novenber 1956 he was posted in Andhra Pradesh as
| nspect or- CGeneral of Police and in August 1967 he was posted
as Special Inspector-General of Police for revision  of
Police Standing Orders. In that year the Chief Mnister of
Andhra Pradesh ordered the Chief Secretary to nake an
enquiry with regard to certain allegations against the
appel l ant. The Chief Secretary reconmended that the natter
be referred to the Vigilance Comm ssioner who advi sed that
the mtter be investigated by the Central Bureau of
I nvestigation. Thereafter the said Bureau made an enquiry,
considered the appellant’s explanati ons and made a report.
In July 1968 the Governnent of India, Mnistry ~of Hone
Affairs pl aced the appellant under suspensi on. The
appellant filed a wit petition in the H gh Court at | Delh

and failing there filed an appeal in this Court. The
appel l ant’ s contentions that fell for consideration were (i)
that wunder sub-r. (1) of R 7 of the Al India Service
(Appeal and Discipline) Rules, 1955 the order of suspension
could be made only if disciplinary proceeding was initiated
and the Covernment was satisfied that there should be an
order; in the present case the order did not satisfy this
condition and was therefore bad; (ii) that the Chief
M nister of Andhra Pradesh was hostile to him and the
i nvestigation by the Central Bureau of Investigation was
conducted by persons hostile to- hinm the Mnistry of Hone
Affairs should not have relied on the report since the
enquiry was initiated and conducted nal a-fi de.
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HELD, : (i) The order in question had no reference to sub-r

(1) of R 7, but was an order under R 7(3) which states
that a nmenmber of the service in respect of or against whom
an investigation inquiry or trial is pending my, at the
di scretion of the Governnent under which he is serving be
pl aced wunder suspension until the termnation of al

proceedings relating to the charge. The appellant, as
appeared fromthe First Information Report against him stood
charged with offences, under the Prevention of Corruption
Act and the time of occurrence was the period 1960 to 967.
There was an investigation and the trial was awaiting

relating to the crimnal charge against the appellant. The
order of suspension had to be read in the context of the
entire case and the conbination of circunstances. Thi s

order indicated that-the Governnent applied its mnd to the
all egations, the enquiries and the circunmstances of the
case. The appellant had failed to establish that the
CGovernment acted nmal a fide. There was no all egation agai nst
any particular officer of the Governnent of |India about
being mala fide.~ The order of suspension, thus nade under
sub-r. (3) did not suffer-fromany vice of infringement of
R 7(1). [124 D 125 B

(ii)The affidavits of the parties in the present case
suffered fromthe m'schief of lack of verification with the
result that the affidavits should

C1./70-9
122
not be admi ssible in evidence. The i\mportance of

verification is to test the genuineness and authenticity of
al l egations and al so to nake the deponent responsible for
all egations. in essence verificationis required to enable
the court to find out as to whether it will be safe to act
on such affidavit evidence. [125 C- ]

The affidavit evidence assuned inportance in the | present
case because of allegations of mala fide acts on the part of
the respondents. The appellant did not name any person of
the Union of India who acted in(that manner and /did not
inmplied the Chief Mnister as a party. |n order to succeed
on the proof of nala fides in relation to the order of
suspensi on, the appellant had to prove either that the order
of suspension was nmade nala fide or that the order was nmmde
for collateral purposes. The appellant had neither alleged
nor established either of these features. [125 F-Q

The allegation of nala fide against the Central Bureau of
Investigation did not arise for consideration because  what
was in question was not its report but the order of
suspension which satisfied R 7(3) and was in honest
exerci se of powers. [125 H

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1406 of 1969.
Appeal fromthe judgnent and order dated April 17, 1969  of
the Delhi High Court in Cvil Wit No. 611 of 1968.

The appel | ant appeared i n person

Jagadi sh Swarup, Solicitor-General, R L. Mehta and R N
Sacht hey, for the respondents.

The Judgrment of the Court was delivered by

Ray, J.-This appeal by certificate fromthe judgnment of the
Hi gh Court at Delhi challenges the order dated 5th July,
1968 pl acing the appellant under suspension

The appel | ant canvassed two grounds : first, that the order
of suspension was passed on -a report which was nade nala
fide, and, therefore, the order of suspension was bad;
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secondly, the order of suspension was nmade under sub-rule
(1) of Rule 7 of the Al-India Service (Appeal and
Discipline) Rules, 1955, and is, therefore, liable to be
guashed.

The appel | ant was appointed to the Indian Police Service in
the year 1935. He was posted as |Inspector General of Police
of the State of Andhra Pradesh, on 1 Novenber, 1956. He was
,confirmed as | nspector General of Police, Andhra Pradesh in
the vyear 1957. On 14 May, 1966, he reached the age of 55

years. 'He, however, continued to work as |nspector Genera
of Police, Andhra Pradesh up to 1 August, 1967. He was then
posted as Special Inspector General of Police for the
revision of Police Standing O ders.

123

Sone tinme in the year 1967 the Chief Mnister of Andhra
Pradesh ordered that the Chief -Secretary should nake an
enquiry with regard to certain allegations against the

appel | ant . The Chief Secretary reconmended that the
Vi gi | ance Conmmi ssioner in the State of Andhra Pradesh m ght
be requested to look into the mtter. The Vigilance
Conmi ssi oner advi sed that the enquiry should be conducted by
an i ndependent agency like the Centr al Bur eau of
I nvestigation. The Central Bureau of I nvestigation
thereafter nmade an enquiry. The appellant was gi ven

al l egations to answer.  The appellant subnmitted explanation
and was exam ned. @ The Central Bureau of Investigation made
a report on the enquiry.
On 11 July., 1968 the Governnment of India, Munistry of Hone
Affairs made an . order placing the appel | ant under
suspensi on. The appel lant alleged as foll ows. The Chi ef
Mnister of the State of Andhra Pradesh was inimical and
hostile to the appellant since the tinme of the GCenera
Elections in the vyear 1967. The “investigation by the
Central Bureau of Investigation was conducted by persons who
were hostile to the appellant. The Mnistry of | Hone
Affairs’ CGovernment of India, should not have relied on the
report because the initiation and the conduct of the enquiry
were notivated nala fide on the part of the Chief - Mnister
of the State and ot her persons.
The other contention of the appellant was that wunder sub-
rule (1) of Rule 7 of the All-India Service (Appeal and
Discipline) Rules, 1955 the order of suspension could be
made only if disciplinary proceeding was initiated and the
Government was satisfied that there should be an order -and
in the present case the order did not satisfy the provisions
of the rule, and therefore, the order is bad.
The pre-em nent question in this appeal is whether the order
of suspension is in infraction of Rule 7. Rule 7 is as
foll ows
"(1) If having regard to the nature of the
charges and the circunstances in any case the
CGovernment which initiates any disciplinary
proceeding is satisfied that it is necessary
or desirable to place under suspension the
menber of the Service against whom such
proceedi ngs are started that Governnent may-

(a) if the nenber of the Service is serving
under it pass an order placing him under
suspensi on, or

(b) if the nmenber of the Service is serving

anot her Government, request that Governnent to
pl ace him under suspension, pending t he
conclusion of the inquiry and the passing of
the final order in the case

124
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Provided that in cases where there is a
di fference of opinion between two State
Governments the matter shall be referred to
the Central Governnent whose decision thereon
shal|l be final

(2)
(3) A menber of the Service in respect of or
agai nst whom an investigation, inquiry or

trial relating to a crimnal charge is pending
may, at the discretion of the Governnment under

whi ch he is serving, be pl aced under
suspensi on until the termnation of al
proceedings relating to that charge, if the

charge is  connected with his position as a
CGovernment. servant or is likely to enbarrass
himin the discharge of his duties or involves
nmor al” turpitude”.
Rul e 7 sub-rul e (1) cont enpl at es suspensi on when
di sciplinary proceeding is initiated and the Government is
satisfied that it is necessary to place a nenber of the

Servi ce under suspension. 1t was contended by the appell ant
that the order of suspension was nmade under sub-rule (1) in
the present case w thout any disciplinary proceedings. The

order does not have any reference to sub-rule (1) of Rule 7.
The order recites first that there are’ serious allegations
of corruption and / nal practice against the appel | ant,
secondly that the enquiry nmade by the Central Governnent
revealed that there'is a prima facie case and thirdly that
the Governnment of India after -considering the available
materi al and having regard to the nature of the allegations
against the appellant, the circunstances of the case is
satisfied that it is necessary and desirableto place the
appel | ant under suspensi on.

At the hearing of the appeal M. Solicitor General produced
the correct copy of the First Information Report dated 17
August, 1967 under section 154 of the Code of Crimna
Pr ocedure. It wll appear from the report that the
appel | ant was charged with of fences under the Prevention of
Corruption Act, 1947 and the tine of occurrence was the
period 1960 to 1967.

Sub-rule (3) of Rule 7 states that a nenber of the Service
in respect of, or against whom an investigation, inquiry or
trial relating to a crinmnal charge is pending may, at the
di scretion of the Governnent under which he is serving, be
pl aced wunder suspension until the ternmination of al
pr oceedi ngs relating to that charge. The appel | ant
contended that the- appellant was not suspended under sub-
rule (3) of Rule 7. That is a contention The facts are . that
there was an investigation and the trial is awaiting
relating to a crimnal charge against the appellant. The
order of suspension has to be read in the context - of the
entire case and

125
conbi nati on of circunstances. This order indicates that the
Gover nirent applied its mnd to the allegations, t he

enquiries and ;the circunstances of the case. The appell ant
has failed to establish that the Government acted nala fide.
There is no allegation against any particular officer of the
CGovernment of India about acting mala fide. The order or
suspensi on was made under subrule (3) and does not suffer
fromany vice of infringenent of Rule 7.

The appel | ant nade al |l egati ons agai nst the Chief Mnister of
Andhra Pradesh and ot her persons sonme of whose nanmes were
di scl osed and sone of whose nanes were not disclosed.
Neither the Chief Mnister nor any other person was made a




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 5 of 5
party. The appellant filed an affidavit in support of the
petition. Neither the petition nor the affidavit was

verified. The affidavits which were filed in answer to the
appel l ant’ s petition were also not verified. The reason for
verification of affidavits are to enable the Court to find
out which facts can be said to be proved on the affidavit
evidence of, rival parties. Allegations may be true to
know edge or allegations may be true to information received
from persons or allegations nay be based on records. The
i mportance of verification is to test the genuineness and
authenticity of allegations and also to nake the deponent

responsible for allegations. |In essence verification is
required to enable the Court to find out as to whether ’it
will be safe to act on such affidavit evidence. In the

present case, the affidavits of all the parties suffer from
the mischief of |ack of proper verification with the result
that the affidavits shoul'd not be adm ssible in evidence.
The affidavit _—evidence assunes inportance in the present
case because of allegations of nmala fide acts on the part of
the respondents.” The appel lant alleged that the Union of
India nmnade the order of suspension because of the pressure
of the Chief Mnister of the State of Andhra Pradesh. The
appel | ant, however, did not nane any person of the Union of
India who acted in that manner and did not inplied the Chief
Mnister as a party. In order to succeed on the proof of
nmala fides in relation to the order ~of 'suspension, the
appel l ant has to prove either that the order of suspension
was made nala fide or that the order was nade for collatera
pur poses. In the present case,~ the appellant neither
al | eged nor established either of these features.
The appellant contended that the report~ of the Centra
Bureau of Investigation was nmade nal a fide. ~The appellant
appeared before the investigation authorities. W ate not
concerned with the correctness and the propriety 'of the
report. W have only to examine whether the order of
suspensi on was warranted by the rule and al so whether it was
in honest exercise of powers. (The order of suspension
satisfied both the tests in the present case.
126
In view of the fact that the crim nal case is pending, it is
desirable not to express any opinion on the nerits and
denmerits of the charges as also the rival contentions of the
parti es because such an opinion nmay cause prejudice.
The appellant raised a contention as to the vires of the
Del hi Special Police Establishment Act,- 1946 and~ the
validity of the investigation. |In viewof the fact that
sanction for the trial is pending pursuant to t he
investigation wunder the First Information Report dated 17
August, 1967 the appellant did not want a decision on /this
point in this appeal because the appellant would raise that
contention in the crimnal case. W have, therefore, |left
open the contention as to the Delhi Special Pol i ce
Establi shment Act, 1946 to enable the appellant to agitate
that contention, if so advised, in the crimnal trial
The appeal, therefore, fails and is dismssed. |In view of
the fact that there was no order as to costs in the High
Court, we are of opinion that each party should bear its
costs in this Court.
G C
Appeal dism ssed.
127




