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Respondent ‘No. 1 herein was working as Chief Vigilance |nspector
at North Eastern Railway. He appeared for witten exam nation held on
12.3.1994 for selection to the post of Assistant Engineer, Gade B for
filling up 70% of the vacancies reserved for pronmotees. The result of the
witten test was published on 2.5.1994 and he was declared qualified in
the witten exam nation. Thereafter, respondent No. 1 appeared for
i nterview before a Selection Conmittee consisting of Shri MM Goyal,
Chi ef Engi neer as Chairnman, respondent No. 2 herein, Shri Ram Deo,

Chi ef Personnel O ficer (Adm.) and Shri Binod Prasad, Chief Electrica
Engineer. H's interview took place on May 20 and 21, 1994. The

sel ection proceedings were finalised by the Sel ection Conmittee on May
25, 1994. On May 27, 1994 a cassette was delivered anonynously to the
Chi ef Personnel O ficer who in turn passed it on to the nenbers of the
Sel ection Committee. Thereafter, the Selection Commttee met again on
May 30, 1994 and took on record the transcript of the cassette
anonynously delivered. After recording certain proceedings, the Sel ection
Conmittee put the entire natter to the General Manager, North Eastern
Rai | way, Gorakhpur, for approval. Thereafter, on June 3, 1994
respondent No. 1 alleged mala fides on the part of the Sel ection
Conmittee and a case was al so registered. However, the Cenera

Manager approved the selection nade by the Selection Comrittee on

July 11, 1994 and the approved panel of 28 candi dates was publi shed.

Respondent No. 1 filed an application in O'A No. 1057 of 1994
before the Central Adninistrative Tribunal, Al ahabad [hereinafter
referred to as the Tribunal]. |In the neanwhile, respondent No. 1 was
repatriated to his parent Engi neering Departnent. The Tribuna
guashed the result of the viva voce test in respect of respondent No. 1
and directed the appellants to subject respondent No. 1 to a fresh viva
voce test to be held by another Selection Cormittee to be constituted by
persons at appropriate |evel other than those who constituted the earlier
Selection Conmittee and if, as a result thereof, he is declared qualified,
he shall be pronoted with effect fromthe date on which his i mediate
junior was pronoted with all consequential benefits, including arrears of
sal ary. Agai nst that order of the Tribunal this appeal is filed by specia
| eave. This Court granted an interimorder staying the operation of the
order of the Tribunal
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Fat her of respondent No. 1 was enployed on the establishnment of
the appell ants and when he died in harness, respondent No. 1 was
appointed to the post of Inspector of Wrks in the G ade of Rs. 2000-
3200 on conpassionate ground. On conpletion of his training he was
posted in the office of the Chief Engineer, North-Eastern Railway,
CGor akhpur. In April 1991 he opted for an assignment in the Railway
Vi gi | ance Departnent and was posted as Chief Vigilance |Inspector.
Thereafter, he was sent on deputation to the Indian Railway
Construction Conpany and was posted in Malaysia for a period of one
year from May 1992 to May 1993. On conpletion of his deputation
period he returned to India in May 1993 and resunmed his duties in the
post of Chief Vigilance lInspector.

Respondent No. 1 alleged in his application before the Tribuna

that while he was in the Vigilance Departnment he had conducted an

i nqui ry agai nst one Shri Sanjai Mttal, Executive Engineer in the
Construction Division and on the basis of a report submtted by him

Shri Sanjai Mttal was placed under suspension and was facing

di sciplinary proceedings; that Shri Sanjai Mttal is closely related to Shri
M M Goyal , respondent No. 2, one of the nenbers of the Selection
Conmittee; that, therefore, he apprehended that he woul d not get a fair
deal at the hands of Selection Committee consisting of respondent No. 2;
that his apprehensi on-was confirned by reason of only 3 marks being
allotted to himout of 25 marks in the viva vice test in personality,

| eadership, ability and educational qualification as a result of which he
was not finally selected. The allegation that respondent No. 2 is closely
related to Shri Sanjai Mttal was denied as absolutely false. It was
averred that respondent No. 2 was not even distantly related to Shr

Sanjai Mttal; that the post of Assistant Engineer, Goup Bis a very

i mportant and crucial post being directly involved in the safety of life of
passengers and mai ntenance of critical and costly assets and sel ection

for such a crucial post has got to be very rigorous and each step of

sel ection is well-docunented; that selection is carried out by a Board of
three very senior officers of the rank of Head of Departnent or above with
proven trade record of uninpeachable integrity; that menbers of the
Selection Conmittee individually and jointly assess the perfornmance of

the applicant to arrive at the suitability of the candidate for pronotion;
that viva voce test carries 50 marks out of which 25 nmarks are

earmar ked for the record of service and the renmaining 25 narks are
allotted for adjudging the personality, |eadership, address, academ ¢ and
technical qualifications, etc.; that it is essential for the candidate to
secure a mnimum of 15 marks out of 25 marks for the record of service

al so he must secure a mnimum of 30 marks out of total 50 marks in the
viva voce test; that there is no separate allocation of marks for

personal ity, |eadership, address, acadenic and technical qualifications,
etc. Respondent No. 2 also filed an affidavit denying that he was related
to Shri Sanjai Mttal. Respondent No. 1 thereafter filed a rejoinder
affidavit alleging that respondent No. 2 is a cousin of one Shri J.P. Goel
who is the father-in-law of Shri Sanjai Mttal and that Shri J.P. Goel is
al so a senior batch-nate of respondent No. 2 in Roorkee University.

The Tribunal approached the matter in a rather strange way.
Firstly, it took into consideration the allegation nade by respondent No.
1 that Shri Sanjai Mttal is related to respondent No. 2. On that aspect
no finding was recorded by the Tribunal, but it noted as follows :-

Thus, it is clear that Shri Sanjai Mttal, whether or not he was
related to the respondent No. 3 was working as Secretary to
respondent No. 3 on the date when the viva-voce test took place.

And, thereafter, the Tribunal referred to the transcript of tape
i ndi cating that during the course of viva voce test respondent No. 3
called his Secretary and told himthat the applicant had only been in
Vi gi | ance Departnent and had no exposure to the field work and,
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therefore, should be posted in the first as Inspector of Wirks. Thus, the
associ ati on of respondent No.2 and his Secretary was taken by the
Tribunal to be sufficient to vitiate the interview.

In the first place, the Tribunal should have given a definite finding
as to whether Shri Sanjai Mttal was related to respondent No. 2 or not
and, if that ground failed, it should not have all owed respondent No. 1 to
change his stance that sonehow and in some other nanner Shri Sanj ai
Mttal is connected with respondent No. 2. The Tribunal shoul d not have
proceeded on |line proving noral indicated in one of Aescops Fable of the
| anb and the wol f when the conplaint was that the stream was being
polluted by the lanb and if not by it by any of its forefathers. The
approach of the Tribunal in this regard is by no reason good enough to
chastise the said respondent No. 2 and condemn the proceedi ngs
conducted not only by himbut other officers who are of equival ent rank
There is always a presunption in favour of administration that it
exerci ses powers in good faith and for public benefit. The burden is on
the individual to produce sufficient material to suggest of the mala fides
of the concerned authority and it is not easy to discharge the sane.

The Tribunal considered the tape recorded part of the interview
and noticed as foll ows :

There is nothing wong about the questions which sought to elicit
the Applicants experience as the sane is very relevant to his
ability or the lack of it to handle work situations in the higher
post. It is, however, the manner in which disparaging remarks
were made about the Applicants |ack of field experience which
tends to indicate that the purpose of the question was not nerely
to elicit facts. That part, the very fact that the Secretary was
called in during the interviewthe was told about lack of field
experience on the part of the Applicant, is quite strange and
cannot but give an inpression that the Chairman of the Board

was not naking an objective assessnent of the Applicants nental
attributes which are really the purpose of the viva voce test.

On this basis, the Tribunal concluded that it was highly probabl e that

the Secretary coul d have influenced the Chairnan of the Sel ection

Commi ttee agai nst respondent No.1l. This approach of the Tribunal is

once again plainly fallacious. Firstly, the allegation was that the

Chai rman was bi ased because of his close relationship with Shri Sanja
Mttal and thereafter the proximty of the Secretary was consi dered
sufficient to influence the Chairman of the Selection Comittee. If this
ki nd of approach is allowed, no adninistration can be safe and,

therefore, we do not appreciate the manner in which the Tribunal

proceeded in this matter.

The Tribunal proceeded further to consider in what nanner the
i ntervi ew shoul d have been conducted, whether the marks shoul d have
been allotted in a particular manner or otherw se and whet her awardi ng
3 marks out of total 25 marks was justified in the present case or not.
So long as the bias of the Selection Conmittee could not be proved, the
only aspect that the Tribunal ought to have consi dered was whet her
there was conpliance with the relevant rules in the conduct of interview

The Tribunal upheld the contentions of the appellants that

al l ot ment of marks need not be faculty wise and it is open to the

menbers of the Selection Commttee to make an over all assessment of

the interviewed candi date. Again, the contention as regards tape-

recordi ng the questions and answers urged on behal f of respondent No. 1
was rejected. The Tribunal observed that over all assessnent made by

the Selection Conmittee and allocation of |unp sum nmarks for the sane,
taken by itself, cannot be considered to have vitiated the test. However ,
the Tribunal proceeded to make its own assessment of respondent No. 1
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by reference to his experience as a trainee for a conm ssioned post in
Def ence Services and what marks should have been allotted to him The
Tri bunal also sat in judgnent as to whether for academ ¢ and technica
qualifications the marks allotted by the appellants to respondent No. 1
are justified or not.

The Tribunal ought to have considered the matter in right

per spective by considering the various contentions raised in the natter
and not sit in judgnment over the interview and allotted marks on its own
and give the directions in the manner it did.

Therefore, we set aside the order made by the Tribunal and di sm ss

O A 1057 of 1994 filed in the Tribunal. The appeal is accordingly
all owed. No costs.

L.
[ S. RAJENDRA BABU ]

L.
[ DORAI SWAMY RAJU ]

OCTCBER 03, 2001.




