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Contenmpt of Courts Act 1971, S. 15(2)-Scope of Contenpt
of Subordinate or inferior Court-Wether H gh Court can take
suo notu cogni zance of and puni sh.

HEADNOTE:

The Contenpt of Courts Act, 1971 by section 15(2)
enpowers the Hi gh Court in the case of any crimnal contenpt
of a subordinate court, to take cognizance on a reference
made to it by the subordinate court, or on a notion made by
the Advocate-CGeneral, or in relation to a Union Territory by
the notified Law Oficer.

In a proceeding under the U'P. Zanindari® and Land
Ref orns Act 1950, the respondent-advocate, appeared as a
counsel before the appellant who was a Menber of the Board
of Revenue to oppose the vacation of a stay order filed
bef ore the Board.

The respondent, in his petition to the H gh Court under
the Contenpt of Courts, 1971 alleged that-in the course of
argunents before the appellant in the aforesaid proceeding,
the appellant got infuriated, |ost his tenper and abused him
sayi ng "Nal ayak Gadhe Salle ko Jail Bhijwadunga; kis Idiot
Ne Advocate Bana Diya Hai", and that thereby the appell ant
had commtted contenpt of his own Court as well as that of
the High Court as provided in sections 15 and 16 of the
Contenmpt of Courts Act which was punishabl e under section 12
of the said Act.

Before the H gh Court, the appellant rai sed a
prelimnary objection stating that the Hi gh Court was not
conpetent to take cogni zance of the alleged contenpt without
any reference fromthe subordinate Court or w thout a notion
by the Advocate- General as envi saged by section 15(2) of the
Act. The High Court rejected the prelinm nary objection and
hel d that the application was maintainabl e.

In the appeal to this Court, on the question whether
the Hgh Court can take suo nmotu cogni zance of contenpt of
subordinate/inferior Court when it is not noved in either of

the two nodes mentioned in section 15(2) of the Act.
N
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HELD : 1. Sub-section (2) of section 15 of the Contenpt
of Courts Act 1971, does not restrict the power of the High
Court to take cognizance of and punish contenpt of a
subordinate Court, on its own notion [339 A

2. In the facts of the instant case the H gh Court has

not acted inproperly or illegally in taking suo notu
cogni zance, on the petition of the respondent-advocate. [340
d

332

3. Articles 129 and 215 preserve all the powers of the
Supreme Court and the High Court, respectively, as a Court
of Record which include the power to punish the contenpt of
itself. Parlianment has, by virtue of Entry 77 of List | of
the Seventh Schedule, and " Entry 14 of List 11l of the
Seventh Schedul e, power-to define and limt the power of the
Courts in punishing contenpt of Court and to regulate their
procedure in relation thereto. [337 A-B]

Mohd. |kram Hussain v. The State of U P., AIl.R 1964
S.C. 1625 referred to.

4. Section 15 does not specify the basis or the sources
of the information on which the H'gh Court can act on its
own notion. |If the H gh Court acts on information derived
fromits own sources, such as on a perusal of the records of
a subordinate court ‘or on reading a report in a newspaper or
hearing a public speech, w thout there being any reference
fromthe subordinate court or the Advocate-Ceneral, it can
be said to have taken cognizance onits own notion. But if
the Hgh Court is directly noved by a petition by a private
person feeling aggrieved, not being the Advocate-General
the H gh Court, has, a discretion to refuse to entertain the
petition, or to take cognizance on its own notion on the
basis of the infornmation supplied to it in that petition. If
the petitioner is a responsible nmenber of the Iega
profession, it may act suo nmotu. [339B-F]

5. If the High Court is prim facie satisfied that the
information received by it regarding the conm ssion of
contenpt of a subordinate <court is not frivolous, and the
contenpt alleged is not nmerely technical or trivial, it may,
inits discretion, act suo notu and comence the proceedi ngs
agai nst the contemmer. However, this node of taking suo notu
cogni zance of contenpt of a subordinate court -should  be
resorted to sparingly where the contenpt concerned is of a
grave and serious nature. [339 P-Q

6. If the intention of the Legislature was to take away
the power of the High Court to take suo notu cogni zance of
contenpt, there was no difficulty in saying so in
unequi vocal |anguage, or in wording sub-section (2) of
section 15 in a negative form [338 H 339 Al

7. The whole object of prescribing procedural npdes of
taki ng cogni zance in section 15 is to safeguard the val uabl e
time of the High Court or of the Suprene Court from being
wast ed by frivol ous conmplaints of contenpt of court. [339 F

JUDGVMVENT:

CRI M NAL APPELLATE JURISDICTION : Criminal Appeal No.
294 of 1974.

Fromthe Judgment and Order dated 10.4.1978 of the
Al | ahabad High Court in Crimnal Msc. Contenpt Case No.
115/ 73.

O P. Rana for the Appellant.

J. P. Goyal and Pranod Swarup for the Intervener

The Judgnent of the Court was delivered by

SARKARI A, J. This appeal is directed against an order
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dated April 10, 1974, of the Hi gh Court of Judicature at
Al'l ahabad in

333

Crimnal Msc. Contenpt Case No. 115 of 1973. It raises a
guestion of law as to the jurisdiction and powers of a Hi gh
Court to take action suo nmotu under Section 15 of the
Contenmpt of Courts Act, 1971. The material facts giving rise
to this appear are as follows:

Raj Narain alias Raja Sharna, Ram Narain, Tapesh Narain
alias Trilok Narain and Hari Narain, respondents instituted
Suit No. 89/ 168 under Section 209 of the U P. Zam ndari &
Land Reforns Act (hereinafter referred to as the Act) for
ej ectment of el even def endants.

Issue No. 6 framed 'in the case was referred under
Section 331A of the Act to the Revenue Oficer, Sub-
Di visional Ofice, for seeking declaration under Section 143
or 144 of that Act, with regard to the question as to
whet her the land in suit was abadi land before the
consol i dati on-and even thereafter. The Revenue O ficer by
his order, ~dated Septenber 3, 1970, dismssed the suit.
Aggrieved by the dismssal” of their suit, the plaintiffs
preferred an appeal before the Commi ssioner, Meerut, who, by
his order dated April~ 29,1972, allowed the appeal and
decreed the suit wth costs.

Agai nst the decree of the Conmi ssioner, the defendants
preferred Revenue Second Appeal No. 226(2) of 1971-72 before
the Revenue Board. Along wth the petition of appeal, they
made an application for stay of  the execution of the
ej ectment decree. The Board of Revenue passed an order on
June 12, 1972, staying the execution of the decree. The
opposite party therein, nmoved-an application for vacation of
the ex-parte stay order. The application for vacation of
stay order canme up for hearing before the appellant, herein
in his capacity as Menber of the Revenue Board, on October
23, 1973. The respondent, Shri Vinay Chandra M sra appeared
as a counsel in that Court on behalf of the appellant
therein, to oppose the vacation/of the stay order. What
happened thereafter on that day, according to the
allegations in the petition and affidavit, dated Cctober 23,
1973, of Shri V. C. Msra, Advocate filed before the H gh
Court, was as foll ows:

"That on the said date the opposite party
(appel l ant herein) heard the counsel of the parties in
the case and was pleased to confirmthe stay order

6. That even after passing of the order aforesaid
the counsel of (the respondent in that  appeal)
addressed the Court (opposite party) further and during
the course of his arguments, the opposite party
(appel l ant herein) scored the order and vacated the
stay order and threw the file for getting the
signatures of the parties affixed on the sane:
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7. That on this, the deponent (Shri V. N. Mshra)
requested the opposite party to hear himand when he
resisted, the opposite party got infuriated, |ost his
temper and abused the applicant and ordered the Court
peon to throw the deponent physically out of the
Court..... "

On the preceding facts, Shri Msra, on Cctober 23,
1973, filed a petition wunder the Contenpt of Courts Act,
1971, against the appellant, herein, in the Hi gh Court of
Judi cature at Allahabad, alleging that since the facts
stated in the petition and the affidavit, supporting it,
show that the "opposite party (appellant herein) comitted
the contempt of his own Court as that of the Hi gh Court as
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provi ded under Section 15/16 of the Contenpt of Courts Act
puni shabl e under Section 12 of the said Act, he deserves to
be punished for the same in order to save the dignity,
decorum and honour of his Court and that of the Hon’ble High
Court". Shri V. C. Msra further prayed that the H gh Court
"be pleased to take suo mpotu action under Section 15(1) of
the aforesaid Act against the contemer-opposite party or be
pl eased to pass such other and further order as the Court
deens fit."

In Annexure ‘1" to his petition, Shri V. N. Msra gave
particul ars of the alleged crimnal conduct of the appellant
and of the contenptuous words uttered by him |In that
Annexure, he alleged, inter alia, that the appellant had
used these abusive words in respect of him (Shri Msra)
"Nal ayak Gadhe Sale ko Jail Bhijwadunga; Kis Idiot Ne
Advocate Bana Diya Hai".

On receiving this petition, the H gh Court straight-
away issued notice to the appellant, herein, to show cause
why he' be not™ proceeded against for commtting contenpt of
Court. The —appellant received this notice on Novenber 5,
1973 and filed his reply supported by an affidavit dated
Novenber 8, 1973, in which he denied the allegations in the
petition levelled by Shri V. C. Msra. The latter also filed
arejoinder affidavit dated Decenber 10, 1973, in which he
reiterated the allegations in his petition and in the
Annexures thereto.

A prelimnary objection was taken by  the appellant
before the Hi gh Court, that the |latter was not competent to
take cognizance of ‘the contenpt- alleged to have been
conmmitted in the petition noved by Shri M'sra wthout any
reference from the subordinate court or without a notion by
the Advocate-Ceneral. Reliance in this connection was pl aced
on sub-section (2) of Section 15 of the Act. The High Court
rejected this prelimnary objection withthese observations:

"Since Article 215 (of the Constitution) states
that every H gh Court shall be a Court of Record and
shal | have all the
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powers of such a Court, it follows that through that

Article the Constitution preserved to the H gh Courts

its power as a Court of Record to punish contenpt of

subordi nate Courts. No doubt a special reference is
made in Article 215 to the power of the H gh Court to
puni sh contenpt of itself. That has only been done to
enphasi se that particular power of the H gh Court. The
af oresaid words do not exclude what the precedi ng part
of Article 215 preserves to or confers on the High

Court.....

The result of incorporating Article 215 in the
Constitution is that the power of every High Court as a
Court of Record to punish contenpt of the subordinate
courts now carries a constitutional sanction behind it
and that the power cannot be done away with ' except
through an amendnent of the Constitution.

Section 2 of the 1926 Act and Section 3 of the

1952 Act do not confer any new power but recognise the

power that a Hi gh Court already possesses as a Court of

Record; it <can be said that equal force about Section

10 of the 1971 Act that it does not confer any new

jurisdiction in the H gh Court but only recognised the

jurisdiction which was initially inherent in every High

Court as a Court of Record and which now has the

sanction of the Constitution behind it by virtue of

Article 215.

If Section 15, sub-section (2) is interpreted to
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nmean that a Hi gh Court cannot take cogni zance of the

contenpt commtted of a subordinate court, whether

conmitted by the court itself or by a stranger, except
in one of the nodes specified therein it can lead to
anomal ous results.

P Interpret|ng sub-section (2) of Section 15
in that manner woul d be inconsistent with Section 10 of
the Act and shall be violative of the powers of this
Court as a Court of Record, which powers now carry
Constitutional sanction by virtue of Article 215 of the
Consti tution.

Section 10 of 1971 Act explicitly states that
every High Court shall have and exercise the sane
jurisdiction, power S and authority in accordance with
the sane procedure and practice in respect of the
contempt of Courts subordinate to it as it has and
exercises in respect of contenpt of itself,..... "

336

Aggri'eved by the order of the Hi gh Court rejecting the
prelimnary objection, the appellant has now cone in appea
bef ore us.

At the outset, a prelimnary objection has been taken
by Shri CGoyal, |earned counsel for the respondent, that
under Section 19 (1) of the Act, only a final order whereby
the contemmer is punished is appealable; that since the
i mpugned order is /ot such an order, ‘this appeal is
i nconpetent. In this connection Shri” Goyal has referred to
several decisions, \including that in Purshottam Das Coyal v.
Hon’ ble M. Justice B. S. Dhillon, whereby it has been held
that it could not be the intention of the legislature to
provide for an appeal to this Court as a matter of right
fromeach and every interlocutory order passed in the
proceedings initiated under Section 17 of° the Act, by the
Hi gh Court. An order or decisionin order to be appeal able
under Section 19(1) of the Act, must be such that it decides
sone bone of contention raised before the H gh Court
affecting the right of the party aggrieved. Reference has
al so been made to the decision of this Court in V. 'C Shukla
v. State.

This objection of Shri Goyal has been rendered nerely
academ c, because as a matter of abundant caution, the
appel l ant herein has filed a petition for grant of specia
| eave under Article 136 of the Constitution, also. The
matter being inportant, the | eave to appeal has been granted
to him

The controversy in this appeal centres round the
guestion, whet her the High Court can take  suo notu
cogni zance of contenpt of a subordinate/inferior court when
it is not noved in either of the two nmobdes nentioned in
Section 15(2) of the Act.

Before dealing with this contention, it is necessary to
have a |ook at the relevant provisions of the Constitution
and the Act.

Article 215 of the Constitution provides :

"Every H gh Court shall be a court of record and
shal | have all the powers of such a court including the
power to punish for contenpt of itself."

Entry 14 of List |11l of the Seventh Schedule is to this
effect : "Contenpt of Court, but not including contenpt of
the Supreme Court."™ A provision analogous to Article 215 is
Article 129 which preserves to the Suprenme Court all the
powers of a Court of Record including the power to punish
for contenpt of itself. Entry 77 of List | of the Seventh
Schedule is relatable to Article 129.

337
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Articles 129 and 215 preserve all the powers of the
Supreme Court and the High Court, respectively, as a Court
of Record which include the power to punish the contenpt of
itself. As pointed out by this Court in Mhd. |kram Hussain
v. The State of U P., there are no curbs on the power of the
Hi gh Court to punish for contenpt of itself except those
contained in the Contempt of Courts Act. Articles 129 and
215 do not define as to what constitutes contenpt of court.
Parliament has, by virtue of the aforesaid Entries in List |
and List 11l of the Seventh Schedule, power to define and
l[imt the powers of the courts in punishing contenpt of
court and to regulate their procedure in relating thereto.
I ndeed, this is what is stated in the Preanble of the Act of
1971.

Section 2(c) of the Act defines ‘criminal contenpt”.
Section 9 enphasises that — "nothing contained in this Act
shall be construed as inmplying that any disobedience,
breach, publication or other act is punishable as contenpt
of court which would not be so punishable apart fromthis
Act". Section 10 runs as under

"Every Hi gh Court shall have and exercise the sane
jurisdiction, powers and authority, in accordance with
the same procedure and practice, in respect of
contempts of courts subordinate to it as it has and
exercises in respect of contenpts of itself."

Then, there is a proviso which is not' material for our
purpose. The provision in Section 10 is but a replica of
Section 3 of the 1952 Act. The phrase "courts subordinate to
it" used in Section 10 is wi de enough to include all courts
which are judicially subordinate to the Hgh Court, even
though adm nistrative control over them under Article 235 of
the Constitution does not vest in the Hi gh  Court. Under
Article 227 of the Constitution the High Court has the power
of superintendence over all courts and tribunals throughout

the territories in relation to which it exerci ses
jurisdiction. The Court of Revenue Board, therefore, in the
instant case, is a court "subordinate to the H gh Court”

within the contenplation of Section 10 of the Act.

Section 14 provides for the procedure where contenpt is
commtted in the face of the Suprene Court or a Hi gh Court.
Section 15 is very material for our purpose. It provides in
regard to cognizance of ‘crimnal contenpt’ in cases other
than those falling under Section 14. The material portion of
Section 15 reads thus :

"(1) In the case of a crimnal-contenpt, other
than a contenpt referred to in Section 14, the Suprene
Court or

338

the High Court nmay take action on its own notion or on

a notion made by-

(a) the Advocate-General, or

(b) any other person, with the consent in witing

of the Advocate-Ceneral .

(2) In the case of any crimnal contenpt of a
subordinate court, the High Court nay take action on a
reference nade to it by the subordinate court or on a
noti on made by the Advocate-General or, in relation to
a Union Territory, by such Law Oficer as the Centra
CGovernment  nay, by notification in the Oficial
Gazette, specify in this behalf............. "

The operation of sub-section (1) appears to be confined to
cases of ‘crimnal contenpt’ of the Suprene Court or the
H gh Court, itself. Criminal contenpt of a subordinate court
is dealt with in sub-section (2).

A comparison between the two sub-sections would show
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that whereas in sub-section (1) one of the three alternative
nodes for taking cognizance, nentioned is "on its own
notion", no such nbde is expressly provided in sub-section
(2). The only two npdes of taking cognizance by the Hi gh
Court mentioned in sub-section (2) are : (i) on a reference
made to it by a subordinate court; or (ii) on a notion made
by the Advocate-General, or in relation to a Union Territory
by the notified Law O ficer. Does the om ssion in Section
15(2) of the node of taking suo notu cogni zance indicate a
| egislative intention to debar the High Court fromtaking
cogni zance in that node of any crimnal contenpt of a
subordinate court? |If this question is answered in the
affirmative, then, such a construction of sub-section (2)
will be inconsistent with Section 10 which makes the powers
of the H gh Court to punish for contenpt of a subordinate
court, co-extensive -and congruent wth its power to punish
for its own contenpt, not only.in regard to quantum or pre-
requi sites for ~punishnent, but also in the matter of
procedure and practice. Such a construction which will bring
Section 15(2) in conflict wth Section 10, has to be
avoi ded, and the ot her nterpretation which wll be in
harmony with Section 10 is to be accepted. Harnoniously
construed, subsection(2) of Section 15 does not deprive the
H gh Court of the ‘power of taking cognizance of crimna
contenpt of a subordinate court, on its own notion, also. If
the intention of the Legislature was to take away the power
of the H gh Court. to take suo notu -cognizance of such
contenpt, there 'was no difficulty in saying so in
unequi vocal | anguage, = or by wording the sub-sectionin a
negative
339
form We have, therefore, no hesitation in holding in
agreenment with the High Court, that sub-section (2) of
Section 15, properly construed, does not restrict the power
of the H gh Court to take cognizance of and puni sh contenpt
of a subordinate court, on its own notion

It is, however, to be noted that Section 15 does not
specify the basis or the source of information on 'which the
H gh Court can act on its own notion. |If the High Court acts
on information derived fromits own sources, such as froma
perusal of the records of a subordinate court or on reading
areport in a newspaper or hearing a public speech, w thout
there being any reference fromthe subordinate court or the
Advocat e-General, it can be said to have taken cogni zance on
its own notion. But if the H gh Court is directly noved by a
petition by a private person feeling aggrieved, not being
the Advocate-Ceneral, can the H gh Court refuse to entertain
the same on the ground that it has been made w thout the
consent in witing of the Advocate-Ceneral ? It appears to us
that the High Court, has, in such a situation, a discretion
to refuse to entertain the petition, or to take cogni zance
on its own notion on the basis of the information supplied
toit in that petition. If the petitioner is a responsible
menber of the legal profession, it my act suo motu, nore
so, if the petitioner-advocate, as in the instant case,
prays that the court should act suo nmotu. The whol e object
of prescribing these procedural nodes of taking cognizance
in Section 15 it to safeguard the valuable tinme of the High
Court or the Supreme Court from being wasted by frivol ous
conplaints of contenpt of court. If the H gh Court is prima
facie satisfied that the information received by it
regardi ng the comm ssion of contenpt of a subordinate court
is not frivolous, and the contenpt alleged is not nerely
technical or trivial, it may, in its discretion, act suo
nmotu and comence the proceedi ngs against the contemmer.
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However, this node of taking suo notu cogni zance of contenpt
of a subordinate court, should be resorted to sparingly
where the contenpt concerned is of a grave and serious
nature. Frequent use of this suo notu power on the
i nformati on furni shed by an inconmpetent petition, may render
these procedural safeguards provided in sub-section (2),
otiose. In such cases, the High Court may be well advised to
avail of the advice and assistance of the Advocate- Genera
before initiating proceedings. The advice and opinion, in
this connection, expressed by the Sanyal Comittee is a
pertinent reminder. "lIn the case of crimnal contenpt, not
bei ng contenmpt committed in the face of the court, we are of
the opinion that it would lighten the burden of the court,
wi thout in any way inter-
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fering with the sanctity ~of the administration of justice,
if action is taken on a notion by some other agency. Such a
course of  action would give considerable assurance to the
i ndi vidual charged ~and the public at Ilarge. Indeed, sone
H gh Courts have already nmde rules for the association of
the Advocat e-General in~ some categories of cases at
least..... the Advocate- General nmay, al so, nove the Court not
only on his own notion but also at the instance of the court
concer ned. "

In the peculiar circunstances of the instant case, we
do not think that the High Court has  acted inproperly or
illegally in taking suo motu cogni zance, on-the petition of
the respondent - advocate.

W, therefore, dismiss this appeal and  send the case
back to the Hi gh Court for further proceedings in accordance
with | aw.

As a matter of caution, we would add that nothing in
this judgnment shall be construed as an observation relating
to the nmerits of the allegation levelled by Shri V. C Msra
agai nst the appell ant.

N. V. K. Appeal dism ssed.
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