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1. The present appeal was filed by appellant Grja
Prasad (since deceased) against the judgnment and fina
order passed by the High Court of Madhya Pradesh,

Jabal pur on April 17, 2002 in Crim nal Appeal No. 1070

of 1989. By the said judgnent, the Hi gh Court set aside

an order of acquittal recorded by the Il" Addl. District &
Sessi ons Judge, Jabal pur on March 15, 1989 in Specia
Crimnal Case No. 40 of 1985 and convicted the

appel l ant for an of fence puni shabl e under Section 161 of
the Indian Penal Code (\ 0211 PC\022 for short) and Section 5(1)(d)
read with Section 5(2) of the Prevention of Corruption
Act, 1947 (hereinafter referred to as \021the Act\022) and ordered
himto undergo sinple inprisonnment for four nonths

and to pay fine of Rs.200/- for the offence under Section
161, IPC. No separate sentence, however, was awarded to
hi m for offence under the Prevention of Corruption Act.

2. Shortly stated, the facts are that the appellant
(G ria Prasad) was working as Lower Division Cerk (LDC
inthe Ofice of Divisional Ayurved Chikitsa Adhikari

Jabal pur Division, Jabalpur. It was the case of the
prosecution that on Septenber 20, 1983, Rananarain

Raj oria, Divisional Ayurved Chikitsa Adhikari, Jabal pur

Di vi sion, Jabal pur (PW4) paid surprise visit to Ayurvedic
Chi ki tsal aya, Dindori, District Mandla and found that
several nmenbers of the staff were absent including the
Ayurvedi ¢ Chi kitsak hinsel f. Consequently, he locked the
Ayurvedi ¢ Chikitsal aya and returned to Jabal pur

Rammar ai n Raj ori a was acconpani ed by the accused

Grja Prasad Gupta. On Septenber 27, 1983, the

conpl ai nant Anup Kumar (PW1) cane to Jabal pur and
informed to the Divisional Ayurvedic Chikitsa Adhikar

that he was on casual |eave from Septenber 7, 1983 to
Septenmber 11, 1983. He also stated that he had

submitted an application for extension of |eave upto

Sept enber 23, 1983 but the same was not available in

the O fice of Divisional Ayurvedic Chikitsa Adhikari

Jabal pur. On the sane day, the Divisional Ayurvedic
Chi ki tsa Adhi kari went to Dindori and opened the |ock of
the Ayurvedic Chikitsalaya. It is alleged that PW4-
Rammar ai n Raj ori a asked the conpl ai nant that either he
shoul d pay an anmpunt of Rs.500/- through accused Grja
Prasad or shoul d suffer suspension. The case of the
prosecution was that Anup Kumar paid Rs.300/- on the

same day to accused Grja Prasad at Dindori and assured
himto pay the remai ni ng anount of Rs.200/- on October




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 10

5, 1983 at Jabal pur.

3. According to the prosecution, PW-
conpl ai nant Anup Kumar was not willing to pay the
remai ni ng amount of Rs.200/- to the Divisiona

Ayurvedi ¢ Chikitsa Adhikari. He, therefore, |odged a
conplaint in witing in the office of Lokayukt at
Jabalpur. In the said conmplaint, it was stated that the
conpl ai nant wanted the corrupt officer to be caught red-
handed. One J.M Wadhwa (PW8), an Assistant Engi neer
fromP.HE D, a Gazetted Oficer agreed to act as trap

wi t ness. The conpl ai nant and Wadhwa were asked to

cone on the next day i.e. on Cctober 5, 1983 for

arranging a trap. Accordingly, on Cctober 5, 1983, the
conpl ai nant Anup Kurmar reached the O fice of Lokayukt

at 11.00 a.m He was asked to bring the accused in a
hotel so that he may be caught red-handed accepting the
bribe. Two currency notes of Rs.100/- denom nation

each were kept in the pocket of the conplainant duly
treated with chem cal powder and he was inforned about

the special signal after giving bribe to the accused, so
that the accused can be caught. The conpl ai nant got

back to the Lokayukt O fice and informed the \021trap-party\022
that the accused had pronised to conme to Narnada
Restaurant at 5.00 p.m At 5.00 p.m, the conpl ai nant
came wWith the accused in the restaurant and sat near the
tabl e of Wadhwa, panch witness, who was intinmated

about the currency notes treated with chenical powder.

The accused then asked the conplai nant as to whet her

he had brought the anbunt. The conplainant replied in

the affirmative, took out two currency notes w th his

ri ght hand and gave themto the accused. The

conpl ai nant i nmedi ately gave signal to the \021ltrap party\ 022
I nspect or of Special Police Establishnent, S.K Tiwari
(PW10) and Wadhwa (PW8), Gazetted Oficer who was
associated with the \021trap party\ 022 reached near the accused
and asked hi mwhere the noney was. ~The accused told
themthat the noney was in the pocket of his shirt. The
hands of the accused were washed in the solution of the
sodi um carbonate and liquid becane \'021mat mai | a\ 022. The
pocket of the shirt of the accused was separately washed
in the solution of the sodium carbonate and the liquid
agai n becanme \021mat mai | a\ 022. A panchnama of the
proceedi ngs was drawn. Anot her panch was Jawahar

Soni (PW6). Liquid of the \02lhand-wash\ 022 and \ 021pocket-wash\ 022
of the accused was separately sealed in two bottles and
was sent to the Forensic Science Laboratory. On analysis,
it was found by the Chem cal Exam ner that the \021pocket -
wash\ 022 of the shirt of the accused was having traces of
phenol pht hal ei n powder. Sanction for prosecution of the
accused was granted by the State Governnment. Charge

sheet was submitted before the Special Judge.

I nvestigati on was conducted and the accused was

charged for offences punishable under Section 161, |PC
and Sections 5(1)(d) and 5(2) of the Act.

4, The prosecution, in order to prove the case
agai nst the accused, inter alia exam ned PW- Anup

Kumar - Conpl ai nant, PW 4-Ramarain Rajoria, PW6-

Jawahar Soni-Panch |11, PW8-J. M Wadhwa-Panch |, PW
10-S. K. Tiwari-Inspector of Special Police Establishnent.
The case of the appellant-accused was of total denial. In
his defence, he stated that he had been falsely

i mplicated.

5. It may be stated that at the trial, both the
Panch w t nesses-Jawahar Soni - PW 6 and Wadhwa- PW 8

di d not support the prosecution and were treated
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\021lhostil e\022. The fate of the case, therefore, hanged on two
Wi t nesses, PW 1- Anup Kumar - Conpl ai nant and PW

10-S. K. Tiwari-Inspector of Special Police Establishnent.
The Trial Court negatived the contention of the accused
that sanction was not in accordance with |aw and the
trial was vitiated. The Court, however, acquitted the
accused hol ding that both the Panchas did not support

the case of the prosecution. According to the
prosecution, it was PW4-Ramarain Rajoria, the

Di vi si onal Ayurvedi ¢ Chi kitsa Adhi kari who had asked

the conpl ainant to pay Rs.500/- to the accused that the
conpl ai nant paid the said amount to him The Tria

Court, therefore, concluded that the noney was to be

paid to PW4-Ramarain Rajoria who was not arrayed as
accused and agai nst whom no proceedi ngs had been
initiated.

6. Regar di ng evi dence of PW 1- Anup Kumar -
Conpl ai.nant and PW 10-S. K. Tiwari-Inspector of Specia
Pol i ce Establ ishnent, the Court stated that their

evi dence ‘coul d not be relied upon since they were

\ 021i nt erest ed\ 022 w t nesses.

7. The Court al so observed that the accused was
nmerely a Clerk and he-was not in a position to oblige the
conpl ai nant by not placing hi munder suspension. The
power to suspend was only wi th Ramarai n Rajoria\027PW
4, and the \021mai n work\ 022 was to be done by Rammarain
Rajoria, but it was not clear under what conpelling

ci rcunst ances, no prosecution was launched agai nst
Ramar ai n Rajoria. The Court al so observed that
presunption under Section 4(1l) of the Act was not
avai l abl e to the prosecution as the amount paid by the
conpl ai nant was to be given to PWI-Rammarai n Raj oria.
Accordingly, the Trial Court acquitted the accused.

8. The State preferred an appeal against the
acquittal and the H gh Court, as observed earlier, set
aside the order of acquittal and convicted the accused for
the of fences with which he was charged. The said

convi ction has been chall enged by the accused in this
Court.

9. On August 2, 2002, notice was-issued by this
Court. On Septenber 2, 2002, |eave was granted and the
accused was ordered to be rel eased on bail. The matter

was thereafter placed for final hearing.

10. On August 1, 2007, when the matter was

pl aced before us for final hearing, it was stated that
during the pendency of the appeal, Grja Prasad (origina
appel | ant - accused) died. It was stated that Smt. MNunn
Bai, wi dow of deceased Grja Prasad had filed an
application under proviso to sub-section (2) of Section
394 of the Code of Crimnal Procedure, 1973 (hereinafter
referred to as \021the Code\ 022) to allow her to continue the
appeal by seeking | eave of this Court. The said provision
confers right on near relatives of the accused who is
convi cted and sentenced to inprisonnent and who dies
during the pendency of the appeal to continue the appea
in certain cases by applying to the Court within thirty
days of the death of the appellant. Such application was
filed by Munni Bai. The Registry of this Court, however,
rai sed an objection that there was delay of 149 days in
filing the application. After hearing |earned counsel for
the parties, we condoned delay, granted the prayer of
applicant-Munni Bai and all owed her to continue the
appeal . We, thereafter, heard | earned counsel for the
parties.

11. The | earned counsel for the appell ant
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contended that the High Court was wholly wong in

al | owi ng the appeal against an order of acquittal and in
convi cting the deceased-accused for offences punishable
under Section 161, |PC and Section 5(1)(d) read with
Section 5(2) of the Act. It was submitted that the Tria
Court was right in acquitting the accused, particularly
when no prosecution was | odged agai nst PW 4\ 027

Ramarai n Rajoria who was the main culprit and for

whom t he ampbunt of Rs.200/- was alleged to have been
accepted by the accused. It was also submitted that the
Trial Court was right in observing that no independent

wi t ness supported the prosecution and only \021i nterested\ 022
versi on was placed before the Court in the form of
deposition of PW 1\ 027Anup Kunar - Conpl ai nant and PW
10-S. K. Tiwari, Inspector. Both independent panchas (PW

8\ 027Wadhwa and PW 6\027Jawahar Soni) did not oblige the
prosecuti on.

12. The counsel submtted that fromthe evidence,
it could not be said that demand and acceptance of

Rs. 200/ - 'bythe accused was proved.  But even if it was
hel d proved, since the accused was not in a position to
obl i ge the conpl ai nant and t he demand and accept ance

was for and on behal f ‘of PW4-Rammarain Rajoria, the

Trial Court was right in-holding that the accused was
nerely made a \ 021scapegoat\ 022.

13. It was al so urged that even if the H gh Court
felt that the other view was possible, as per settled law, it
ought not to have disturbed the order of acquittal.

14. Finally, it was submitted that during the
pendency of the appeal in this Court, the accused had

di ed and hence there i s no question of sending the

accused to jail. On the other hand, if the conviction is
set aside, the fanily nenbers of the deceased-accused
woul d be able to get retiral benefits of the deceased.

15. The | earned counsel for the respondent-State
on the other hand, supported the order of conviction
passed by the Hi gh Court. According to him the entire
approach of the Trial Court was illegal and faulty. Once it
is proved that the accused accepted the amount, it was

i material whether he was in a position to oblige the
conpl ai nant or not or whether the acceptance of anpunt

was for himor for soneone else. The Trial Court was,
therefore, not right in acquitting the accused on the
ground that the accused accepted the anount for

Ramarai n Rajoria-PW4. Gievance was al so nade by

the | earned advocate that the Trial Court was legally
wrong in discarding the evidence of PW 1-Anup Kumar -
Conpl ai nant and PW10-S. K. Tiwari-Inspector,

characterizing themas \021li nterested\ 022 w tnesses. |t was,
therefore, submtted that the appeal deserves to be

di sm ssed

16. Havi ng anxi ously considered the riva
contentions of the parties and havi ng gone through the
record of the case meticulously, we are of the view that
the H gh Court was wholly justified in setting aside
acquittal of the accused and in recording an order of

convi ction against him Fromwhat is stated above, it is
clear that the Trial Court also believed the case of the
prosecution that the amount of Rs.200/- was paid by

PWL- Anup Kumar - Conpl ai nant to accused G rja Prasad

which is clear formthe followi ng finding recorded in para
46 of the judgnent;

\023Thus fromthe above evi dence from Anup
Kumar, it becomes clear that Anup Kumar
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entrusted Rs.200/- to the accused so that
accused Grja Prasad may give it to Shri
Raj ori a\ 024.

17. The Court then proceeded to state;

\023C early the acceptance of Rs.200/-
currency notes by accused Grja Prasad, he
was only innocent scarifying goat in the hands
of M. Rajoria\005\024

18. The Trial Court al so observed:

\ 0231t goes w thout saying that accused Grja
Prasad worked as innocent carrier to Rajoria
m susi ng his post while performng his officia
duty or he adopted-illegal means for that\024.

19. To us, the | earned advocate for the
respondent-State is right in-submtting that once it is
proved that the amount has been received by the
accused, presunption under Section 4 of the Act would
get attracted. Section 4 of the Prevention of Corruption
Act, 1947 (since repeal ed) provided for presunption
where public servant accepted gratification other than
| egal renmuneration. /Sub-section (1) of the said section
was rel evant and read as under

\ 023Pr esunpti on ‘where public servant
accepts gratification other thanlega
remuneration.\027(1) Wiere in-any trial of an
of fence puni shabl e under Section 161 or
Section 165 of the Indian Penal Code (45 of
1860) or of an offence referred to in clause (a)
or clause (b) of sub-section (1) of Section 5 of
this Act puni shabl e under sub-section (2)
thereof, it is provided that an accused person
has accepted or obtained, or has agreed to
accept or attenpted to obtain, for hinself or
for any other person, any gratification (other
than | egal renuneration) or any val uable thing
fromany person, it shall be presuned unless
the contrary is proved that he accepted or
obt ai ned, or agreed to accept or attenpted to
obtain, that gratification or that val uable
thing, as the case nay be, as a notive or
reward such as is nmentioned in the said
Section 161, or, as the case may be, w thout
consi deration or for a consideration which he
knows to be inadequate.\024

20. The Trial Court observed that the presunption
is not \02labsol ute\ 022, but is rebuttable and the accused can
prove otherwi se for getting rid of such presunption. ' This

is true. But, in our view, the Trial Court |ost sight of the
fact that the case of the accused was of \021ltotal denial\022 and
of \021fal se invol venent\022. The presunption, in the

ci rcunst ances, could not be said to have been rebutted

by the accused.

21. I n our opinion, once the finding was recorded
by the Trial Court that the accused had accepted the

amount, it was wholly inmaterial whether the said

acceptance of anobunt was for himor for soneone el se

Even if an accused accepts the anmount for \021lsoneone

el se\ 022, he conmits an offence. In this connection, we nay
refer to both the provisions i.e. Section 161, |IPC (before it
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was repeal ed by Section 31 of the Prevention of
Corruption Act, 1988) and Section 5(1)(d) of the
Prevention of Corruption Act, 1947 (before the said Act
was repeal ed by the Prevention of Corruption Act, 1988).
161. Public servant taking gratification other
than | egal renuneration in respect of an officia
act .\ 027Woever, being or expecting to be a
public servant, accepts or obtains, or agrees to
accept, or attenpts to obtain fromany person
for hinself or for any other person, any
gratification whatever, other than | ega
remuneration, as a notive or reward for doing
or forbearing to do any official act or for
showi ng or forbearing to show, in the exercise
of his official functions, favour or disfavour to
any person, or for rendering or attenpting to
render any service or disservice to any person,
with the Central or any State Governnent or
Parlianment or the Legislature of any State, or
with any |l ocal authority, corporation or
CGovernment _conpany referred to in section 21
or with any public servant, as such, shall be
puni shed with inprisonment of either
description for a termwhich may extend to
three years, or with fine, or with both.
(enphasi s supplied)

5(1). Crimnal msconduct.\027(1) A public
servant is said to conmt the offence of
crimnal m sconduct---

(a) to (c) \005.

(d) if he, by corrupt or illegal means
or by otherw se abusing his position
as public servant, obtains for
hi nsel f or for any other person
any val uabl e thing or pecuniary
advant age. (enphasi s suppl i ed)
22. It was, therefore, of no consequence whet her
the accused had accepted the amount for and on behal f
of Rammarain Rajoria-PW4. Once it is proved that he
accepted the amobunt of Rs.200/-, he cannot escape from
crimnal liability on a specious ground that he was nade
\ 021scapegoat\ 022 or was nerely \021li nnocent carrier\022. It wasalso
i mmat eri al whether the accused was or was not in a
position to oblige the conplainant by preventing or
del ayi ng hi s suspension. The case of the prosecution was
that the conpl ai nant was asked to pay an anount of
Rs. 500/ - by the accused and the said ambunt had been
accepted by himin two installnents, Rs.300/- at Dindor
and Rs.200/- at Jabal pur where trap was successful.
23. We are equally unable to uphold the
contention of the |earned counsel for the appellant that
the trial Court was right in not relying upon PW 1-Anup
Kumar - Conpl ai nant and PW 10-S. K. Tiwari-I|nspector of
Speci al Police Establishment. The trial Court, it may be
stated, discarded the evidence of these two w tnesses by
| ayi ng down the foll owi ng proposition of |aw

\ 0231t goes w thout saying that Anup Kumar
and Shri S. K. Tiwari were concerned only with
the success of the trap and thus both these
persons are interested witnesses. PW10, Shr
Tiwari is Inspector in Lokayukt O fice therefore
he is highly interested w tness\024.
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24, In our judgnent, the above proposition does
not lay down correct law on the point. It is well-settled
that credibility of witness has to be tested on the
touchst one of truthful ness and trustworthiness. It is
quite possible that in a given case, a Court of Law may
not base conviction solely on the evidence of Conpl ai nant
or a Police Oficial but it is not the |law that police
wi t nesses should not be relied upon and their evidence
cannot be accepted unless it is corroborated in materia
particul ars by other independent evidence. The
presunption that every person acts honestly applies as
much in favour of a Police Oficial as any other person
No infirmty attaches to the testinony of Police Oficials
nerely because they belong to Police Force. There is no
rule of [aw which |lays down that no conviction can be
recorded on the testinmony of Police Oficials even if such
evi dence is otherwi se reliable and trustworthy. The rule
of prudence may require nore careful scrutiny of their
evi dence. But, if the Court i's convinced that what was
stated by a witness has a ring of truth, conviction can be
based on such evidence.
25. It isnot necessary to refer to various decisions
on the point. W may, however, state that before nore
than hal f-a-century, in the |eading case of Aher Raja
Khima v. State of Saurashtra, AIR 1956 SC 217,
Venkat arama Ayyar, J. stated:

\ 023The presunption that a person acts
honestly applies as much in favour of a
police officer as of other persons, and it is
not judicial approach to distrust and
suspect himw t hout good grounds
therefor. Such an attitude could do neither
credit to the magi stracy nor good to the public.
It can only run down the prestige of the police
adm ni stration\024. (enphasi s supplied)

26. In Tahir v. State (Delhi), (1996) 3 SCC 338,
dealing with a simlar question, Dr.  A'S. Anand, J. (as
H s Lordship then was) stated:

\ 023Where the evidence of the police officials,
after careful scrutiny, inspires confidence and
is found to be trustworthy and reliable, it can
form basis of conviction and the absence of
some i ndependent witness of the locality to
[ end corroboration to their evidence, does not
in any way affect the creditworthiness of the
prosecuti on case\ 024.

27. Regardi ng setting aside acquittal by the Hi gh
Court, the learned counsel for the appellant relied upon
Kunju Muhamred v. State of Kerala, (2004) 9 SCC 193

JT (2003) 7 SC 114, Kashi Ramv. State of MP., (2002) 1
SCC 71 : JT (2001) 8 SC 650 and Meena v. State of

Mahar ashtra, (2000) 5 SCC 21 : JT 2000 (4) SC 521. In

our opinion, the lawis well settled. An appeal against
acquittal is also an appeal under the Code and an

Appel |l ate Court has every power to reappreciate, review

and reconsi der the evidence as a whole before it. It is, no
doubt, true that there is presunption of innocence in
favour of the accused and that presunption is reinforced

by an order of acquittal recorded by the Trial Court. But
that is not the end of the matter. It is for the Appellate
Court to keep in view the relevant principles of law, to
reappreci ate and rewei gh the evidence as a whole and to
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come to its own conclusion on such evidence in
consonance with the principles of crimnal jurisprudence.
28. In Shivaji Sahabrao Bobade v. State of
Maharashtra, (1973) 2 SCC 793, dealing with a simlar
situation, a three Judge Bench speaking through V.R
Krishna lyer, J. stated:

\ 023Even at this stage we nmay rem nd
oursel ves of a necessary social perspective
in crimnal cases which suffers from
i nsufficient forensic appreciation. The
dangers of exaggerated devotion to the rule
of benefit of doubt at the expense of socia
defence and to the soothing sentinent that
all acquittals are always good regardl ess of
justice to the victimand the community,
demand especi al enphasis in the
cont enmporary context of escal ating crine
and escape. The judicial instrunent has a
public accountability. The cheri shed
principles or golden thread of proof beyond
reasonabl e doubt which runs thro\022 the web
of our |aw should not be stretched
norbidly to enbrace every hunch
hesi tancy and degree of doubt. The
excessive solicitude reflected in the
attitude that a thousand guilty nmen may
go but one innocent martyr shall not suffer
is a false dilemma. Only reasonabl e
doubts bel ong to the accused.

O herw se any practical system of
justice will then break down and | ose
credibility with the community. The evil
of acquitting a guilty person light-heartedly
as a |l earned author has sapiently
observed, goes nuch beyond the sinple
fact that just one guilty person has gone
unpuni shed. |If unnerited acquittal's
becorme general, they tend to lead to a
cyni cal disregard of the law, and this in
turn leads to a public demand for harsher
| egal presunptions agai nst indicated
" persons’ and nore severe puni shment of
those who are found guilty. Thus too
frequent acquittals of the guilty nay |ead
to a ferocious penal |aw, eventually eroding
the judicial protection of the guiltless. For
all these reasons it is true to say, with
Vi scount Sinobn, that "a mscarriage of
justice may arise fromthe acquittal of
the guilty no less than fromthe
convi ction of the innocent\005." In short,
our jurisprudential enthusiasmfar
presuned i nnocence must be noderated
by the pragmatic need to make crim na
justice potent and realistic. A bal ance has
to be struck between chasi ng enhance
possibilities as good enough to set the
del i nquent free and chopping the | ogic of
pr eponderant probability to punish
mar gi nal i nnocents.\024

(enphasi s suppl i ed)

29. Recently, in Chandrappa v. State of Karnataka,

(2007) 4 SCC 415 : JT (2007) 3 SC 316, after considering




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 9 of 10

the relevant provisions of the old Code (Code of Crimnal
Procedure, 1898) and the present Code (Code of Crimna
Procedure, 1973) and referring to decisions of the Privy
Council and of this Court, one of us (C K Thakker, J.)
l ai d down certain general principles regarding powers of
Appel l ate Court in dealing with appeal against an order of
acquittal. In para 42 it was observed:
\ 02342. Fromthe above decisions, in our
consi dered view, the foll owi ng genera
principl es regardi ng powers of appellate
Court while dealing with an appeal agai nst an
order of acquittal energe;
(1) An appellate Court has full power to
revi ew, reappreciate and reconsider the
evi dence upon which theorder of acquittal is
f ounded;
(2) The Code of Crimnal Procedure,
1973 puts no limtation, restriction or
condition on exercise of such power and an
appel | ate Court on the evidence before it may
reach its own conclusion, both on questions
of fact and of |aw,
(3) Various expressions, such as,
\ 021substantial and compelling reasons\ 022, \02l1good
and sufficient grounds\'022, \021lvery strong
ci rcunst ances\ 022, \021di storted concl usi ons\ 022,
\ 021gl ari ng mi stakes\ 022, etc. are not intended to
curtail extensive powers of an appellate Court
in an appeal against acquittal. ~Such
phraseol ogi es are nore in the nature of
\ 021fl ouri shes of | anguage\ 022 to enphasi ze t he
reluctance of an appellate Court to interfere
with acquittal than to curtail the power of the
Court to review the evidence and to coneto
its own concl usion.
(4) An appellate Court, however, nust
bear in mnd that in case of acquittal, there is
doubl e presunption in favour of the accused.
Firstly, the presunption of innocence
avail abl e to hi munder the fundamental
principle of crimnal jurisprudence that every
person shall be presuned to be innocent
unl ess he is proved guilty by a conpetent
court of law. Secondly, the accused having
secured his acquittal, the presunption of his
i nnocence is further reinforced, reaffirmed
and strengthened by the trial court.
(5) If two reasonabl e conclusions are
possi bl e on the basis of the evidence on
record, the appellate court should not disturb
the finding of acquittal recorded by the tria

court\024.

30. In the case on hand, as observed earlier, both
the Courts bel ow recorded a positive finding that the

accused accepted an anount of Rs.200/-. In our opinion

therefore, Section 4 of the Act got attracted and
presunption cane into play against the accused. There

was no rebuttal by the accused by | eadi ng any evi dence

what soever. The defence was of total denial and of false

i mplication. Hence, the doctrine of \021lpreponderance of
probability\ 022 al so had no application. The Trial Court was,
therefore, wong in not invoking Section 4 and raising
presunption. The Trial Court was also wong in

di scarding the evidence of PW 1-Anup Kunar-

Conpl ai nant and PW10-S. K. Tiwari-Ilnspector observing
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that they were \021li nterested\ 022 witnesses and their testinony
could not be relied upon. If it is so, in our judgnent, the

H gh Court was justified in setting aside the order of
acquittal and in convicting the accused for the offences

wi th whi ch he was charged.

31. We appreciate the anxiety of the |earned
counsel for the appellant that if the conviction of the
deceased is upheld by this Court, the deceased nmay not

be held entitled to pensionary and other benefits. W

are, however, helpless. Once we are satisfied that the
acquittal recorded by the Trial Court was not in

consonance with |law and the H gh Court was right in

setting aside it and in convicting the accused, it is a nere

\ 021consequence\ 022 whi ch cannot be hel ped. The argunent of

\ 021sympat hy\ 022, therefore, does not inpress us and cannot
carry the case of the appellant-applicant herein further

32. For the foregoing reasons, the appeal deserves
to be dism ssed and i s accordingly dism ssed.




