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CASE NO. :
Wit Petition (crl.) 6 of 2007

PETI TI ONER
RUBABBUDDI N SHEI KH

RESPONDENT:
STATE OF GUIARAT & ORS

DATE OF JUDGVENT: 03/05/2007

BENCH
Tarun Chatterjee & P.K Balasubranmanyan

JUDGVENT:
JUDGVENT

ORDER

1. The wit petitioner wote a letter in the nonth of Decenber
2005 to the Chief Justice of India conplaining about the killing of

his brother, Sohrabuddin, in a fake encounter and di sappearance of

his sister-in-law Kausarbi at the hands of the Anti Terrorist Squad
(ATS) Police (CQujarat) and Rajasthan Special Task Force (STF).

Taki ng notice of this letter of the wit petitioner, this Court
forwarded it to the Director General of Police, Gujarat to take further
action. The CID (Crine) conducted an enquiry and the statements of

a nunber of w tnesses; including the petitioner, were recorded.

2. The writ petitioner cane to know that pursuant to prelimnary
inquiry of the CID, an interimreport about the encounter of the
brother of the wit petitioner and di sappearance of his sister-in-Ilaw
had been sent to the Court. The said inquiry was conducted by a

team headed by Ms. Geetha Johri, 1GP, CID, Crime. Accordingly, it

has been submitted that a concerted effort to scuttle the inquiry and
destroy the nmaterial evidence had started- resulting in another fake
encounter with one Tul siramwho was a key link in the all eged

mur der of Sohrabuddi n and was used by the team of ATS and

Raj ast han STF to trace his whereabouts. The wit petitioner is
apprehensive of the safety of his brother, Nayabuddin who is one of
the witnesses in the present case and is naned in the FIR in which
Tul siram was arrested.

3. Under the aforesaid circunmstances, the wit petitioner, by
filing the petition under Article 32 of the Constitution of India, has
prayed for a direction to the Gujarat police to produce Kausarbi and
for a fair and inpartial investigation in both the episodes by the CB
so that the matter goes beyond the influence of the local police.

4. On the said application under Article 32, while issuing a
notice to the Union of India, this Court on 22ndJanuary 2007 made
the follow ng order:

"Issue notice to the respondent No 11- Union of

India returnable in tw weeks.

Ms. Sushma Suri, |earned counsel appearing

for the Union of India accepts notice. W request M.
Copal Subramani um | earned Addl. Saolicitor

General, who is present in this Court, to take
instructions in the matter, in the neantine."

5. Subsequently, by another order dated 19t hMarch 2007, this
Court issued a notice to the State of Gujarat which was made
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returnabl e on 23rd March 2007. It is evident fromthe said order
that the State of GQujarat was asked to produce the rel evant records
on 23rd March 2007. The Court passed the followi ng order when the
matter came up before it on 23rdMarch 2007.

"Learned senior counsel for the respondent

State submits that as regards sonme of the police

of ficers who were involved in the alleged acts, sone of
the details have been collected by the State and after
the full details are available further action will be
taken in the matter. Learned counsel also submits that
the State will be witing to the Government of Mdhya
Pradesh for giving protection to the petitioners herein,
who are residing at Village Jharnia Shei kh, Dist
Ujain, MP. Three weeks tine is granted to the State
to file a report in a seal ed cover.

The report subnitted by the | earned Additiona
Solicitor General of India in the sealed cover may be
taken on record.”

6. In the nmeantine, the report submitted by the Additiona
Solicitor General for India was perused and placed on record. The
matter came up again on 20th April 2007 for consideration before
this Court. A week’s tinme was granted to enable the State of Cujarat
to nake subnissions on the report submtted by Additional Solicitor
CGeneral of India, a copy of which was ordered to be supplied to the
| earned counsel for the State of ‘Gujarat and other parties.

7. However, M. K T.S. Tulsi submtted an interimreport from
the side of the State of Gujarat on 27th April 2007 in which the State
nmade an interimreport on the investigation conducted by themin
pursuance of the orders of this Court dated 22nd January, 2007, 19th
March 2007, 20th March, 2007 and 23rd April 2007.

8. M. Tulsi has submitted that the State of Gujarat woul d not
spare any person who is connected with the incident and needs sone
nore tinme to investigate the di sappearance of Kausarbi. It has been

further subnmitted by M. Tulsi that if some nore time is granted, a
conpr ehensi ve status report or Action Taken Report could be
submitted before this Court. This was seriously objected to by the
| earned Attorney General for India and the | earned counsel M.
Huzefa Ahmadi .

9. The | earned Attorney Ceneral for India submitted that i'n view
of the serious nature of the offence in which some highly placed
police officials of the State of Gujarat are alleged to have been

i nvol ved, orders may be i medi ately passed directing the CBlI to

take charge of the investigation and report to this Court.

10. Havi ng heard the | earned counsel for the parties and after
considering the fact that the investigation is now at the final stage,
we feel that sonme nore tine may be granted to the State of GQujarat
before any further action is taken in the nmatter. However, after going
through the InterimReport placed before us by the Additiona
Solicitor General and also the Interim Status Report filed by

M. Tul si on behalf of the State of Gujarat, we are of the viewthat a
prima facie case has been nade out for issuance of a Rule Ni s

calling upon the Union of India and the State of Gujarat to show
cause why the order asked for should not be granted and also as to
why a wit of Habeas Corpus should not be issued to produce

Kausarbi in Court. Wile this was being contenplated, it was,

however, submitted by M. Tulsi, senior counsel appearing on behalf

of the State of Cujarat that 'body of Kausarbi was di sposed of f by
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burning it in village Illol, Sabarkantha Disttrict’, which fact has been
brought on record in the Action Taken Report 3 submitted on 30t h
April, 2007. Hence, we desist fromissuing a formal wit. Report No.

3 may be kept on record. The State of Gujarat is directed to submt
the final status report within two weeks fromthis date.

11. It appears fromthe records submitted before us that M.
Ceetha Johri has already submitted interimreports. Now, an

al | egati on has been made that she has been taken off the

i nvestigation for sone reasons. The State of Gujarat is directed to
submit a report in this regard al so

12. Let this matter be placed in the list for further orders on
15th of May, 2007.




