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The dispute relates to a fairly big property situate

at Palwal, District Faridabad. |t conprises of a big sara
and a dozen adj oi ni ng shops on the ground floor besides flat
on the first floor and open land. It is an evacuee property

acquired by conpetent authority under Displaced Persons
(Conpensation and Rehabilitation) Act, 1954 (for short ‘the
Act’). Apart fromthe appellant;, there are other persons
also who claimto be in possession of part of the property.
In April 1969, the Chief Settlement Conm ssioner directed
the sale and transfer of the property in favour of the
appel l ant for a sale consideration of about Rs.17,000/-. In
May 1969, the sale deed was executed and registered in
favour of the appellant. Soon thereafter, a petition under
Section 33 of the Act was filed before the Centra
CGovernment by 11 persons challenging the transfer and sale
in favour of the appellant pursuant to the order of. the
Chi ef Sett | enment Conmi ssi oner. The petition t hough
initially filed before the Central Governnent was /|ater
transferred for disposal to the Comm ssioner and “Secretary
to the Governnent of Haryana, Rehabilitation Departnent, who
was exercising powers of the Central GCovernment  .under
Section 33 of the Act. The property was transferred in
favour of the appellant treating it to be an indivisible
singl e property.

Section 34 of the Act, inter alia, stipulates that the
Central Governnent nmay direct that any of its power be al so
exerci sed by such officer or authority as may be specified
in the notification. By a notification dated 17th April
1970, the Governnent of |India, in exercise of powers
conferred by sub-section 1 of Section 34 of the Act directed
that powers exercisable by it under sub-section 4 of Section
24, 28 and Section 33 of the Act shall be exercisable also
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by the Secretary to t he Gover nirent of Har yana
Rehabi litation Departnment, in respect of pr oceedi ngs

pertaining to acquired evacuee properties and | ands situate
within the State of Haryana.

By an Order dated 8th March, 1973, the Secretary to
the Governnent of Haryana in exercise of powers under
Section 33 of the Act cancelled the order of Chief
Settlement Conm ssioner of April, 1969 directing transfer
and sale of the property to the appellant at about
Rs.17,000/- and consequently, sale and conveyance deed
issued in favour of the appellant in My, 1969 was al so set

asi de. The said order  inter alia notices that t he
exam nation of whatever record was made avail able throws a
good deal of light onthe sordid affair of transfer. The

or der al so notices that despite various letters and
rem nders, attenpts were nmade to withhold the record and
requisite files: [t~ further notices that the entire
m schief ~'of transfer of property for about Rs.17,000/-
occurred ' because of msleading report by the Regiona
Settl enent  Commi ssi oner. The ~record showed t hat t he
property had been valued in Decenmber 1967 at about
Rs. 54,000/ - and earlier in Cctober, 1967, the market val ue
had been assessed at about Rs.75,000/-. . 1n this view, the
order concludes that it was clear that despite existence of
eval uation assessnent by conpetent officers of much higher
mar ket value which rnust been suppressed due to ulterior
notives, the Regional Settlenment Commi ssioner obtained a
convenient |low evaluation report-with a view to favour
someone and m sgui de the Chief Settlenent Comm ssioner and
thus msled himinto passing of order approving 'sale for
about Rs.17,000/-. It has al so been noticed that worse than
the suppression of the correct narket value was the fact of
suppression of the pendency of applications of others who
were claimng right of transfer of the property and were
al so protesting about the efforts being made to transfer the
property surreptitiously to the appellant. A fear had been
expressed by others that w thout taking into consideration
their rights based on occupation etc., the property was
being sought to be transferred to one person in utter
di sregard of their rights of occupation. The concl usion
reached was that property was ordered to be transferred at
gross under valuation and al so by overl ooking the claim of
others. Ever since the passing of this order, the appellant
has wundertaken in last about three decades  protracted
[itigation which we would presently notice.

The order dated 8th March, 1973 was first| chall enged
by the appellant by filing a wit petition in the H gh Court
of Punjab and Haryana. That wit petition was dism ssed on
10t h August, 1973 by passing the follow ng order :-

"Dismssed, as M. Basu wishes to file a ‘review
application before the authority.”

The review petition filed by the appellant was
dism ssed by Shri D.D. Sharma on 21st Novenber, 1973 being
unt enabl e.

A second wit petition was filed in the H gh Court of
Punjab and Haryana chal |l enging the orders dated 8th March,
1973 and 21st Novenber, 1973. The said wit petition (CW
No. 881 of 1974) was dismissed by a | earned single Judge of
the said court on 10th September, 1982 inter alia holding
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that the appellant did not seek perm ssion nor any such
perm ssion was granted in terns of order 23 Rule 1 of the
Code of Civil Procedure to file another petition against the
same order of the authority. The appellant ought to have
obtained permssion of the Court when the earlier wit
petition was dism ssed on the statenent of the counsel for
the appellant that he wanted to file a review petition
before the authority. Even on nerits, it was found by
| earned single judge that the authority had given good
reasons for setting aside the order of the Chief Settlenent
Conmi ssi oner dated 19th April, 1969 allow ng the transfer of
the property as one unit in favour of the appellant. In
this view, the court held that even on nerits, the appellant
could not inmpugn the order dated 8th March, 1973.

Now, on or about ~5th November, 1982, a suit for
decl arati on and permanent injunction was filed pl eadi ng that
the orders dated 8th March, 1973 and 21st Novenber, 1973
passed. by Shri D.D. Sharma are null, void and wthout
jurisdiction and not binding on the plaintiff. A decree of
decl aration was sought that and the plaintiff is the owner
of the suit property besides seeking consequential relief of
per manent injunction.  The suit was disni ssed by the |earned
subordi nate Judge on 11th June, 1987. The first appeal was
di smssed by Addl. District Judge, Faridabad on 31lst July,
1987 and second appeal by the Hi gh Court on 4th March, 1992.
It was inter alia held that in view of the dism ssal of Wit
Petition No. 881 'of 1974, the suit had been rightly
di smi ssed. The judgnent of the High Court dismssing the
second appeal of the appellantis under challenge before us.

The first contention urged by Shri Sachar, ' |earned
counsel for the appellant is that Shri D.D. Shar ma
Secretary, CGovernnent of Haryana, had nojurisdiction to set
asi de the order of the Chief Settlement Comm ssioner and the
consequential conveyance deed in favour of the appellant.
The order of cancellation passed by Shri Sharma was on a
petition filed wunder Section 33 of the Act by 11  persons.
The said petition had been initially filed before Centra
CGovernment but was transferred to be dealt by the Secretary
to Covernment of Haryana, Rehabilitation Department after
the powers had been del egated in terms of notification dated
17th April, 1970. The contention of Shri Sachar, however,
is that the delegation was not in respect of all powers
exerci sable under Section 33 of the Act. ~The ~del egation
| ear ned counsel contends, was only in respect of proceedings
pertaining to acquired evacuee properties and land situate
in the State of Haryana. It is not in dispute that the
property is situate in the State of Haryana but/ the
contention of |learned counsel is that the proceedi ngs before
Shri  Sharma were not in respect of acquired  evacuee
property. The property in question ceased to be acquired
evacuee property after the execution of the conveyance deed
in favour of the appellant, is the contention of  Shri

Sachar. We are unable to accept the construction sought to
be placed by |Iearned counsel on the notification dated 17th
April, 1970. Reference in the notification to proceedings

pertaining to acquired evacuee properties and land, it is
evident from a plain reading, includes the proceedings to
chall enge the orders directing the transfer of an acquired
property. Shri Sharma was exercising powers of the Centra
CGovernment under Section 33 of the Act while considering the
petition which wultimately led to the passing of the order
dated 8th March, 1973. Shri Sachar placed strong reliance
on decision of this court in Gurbax Singh V. Fi nanci a
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Conmi ssioner and Anr. ([1991] Suppl. 1 SCC 167), in
particular, to the observations nade in paras 12 to 14 of
the judgnent that the sale in favour of the appellant
culmnating in issue of the sale certificate in his favour
has the effect of taking away the land fromthe pool of
evacuee properties. The said observations cannot be seen in
isolation. In fact, the decision relied upon is against the
vi ew poi nt sought to be stressed for the appellant. Para 14
of the judgnent says that the rehabilitation authorities
could deal with the matter of cancellation of sale according
to |aw That is what has exactly happened in the present
case. The order of the Chief Settlenent Comm ssioner and
consequential conveyance deed have been cancelled in
proceedi ngs under Section 33 of the Act. [If the contention
urged on behal f of the appellant is to be accepted, it would
nmean that once the sale deed is executed, the Centra

CGovernment would be divested of its statutory power under
Section 33 of the Act despiteillegality of the order

Section 33 vests in Central Government w de residuary power
to call for the record of any proceedi ngs under the Act and
pass such _order in relation thereto as in its opinion the
circunmstances and the case may require and as is not
inconsistent wth any of the provisions of the Act or rules
made thereunder. The ~acceptance of " the contention of
| ear ned counsel woul d make the provision nugatory.

We are also wunable to accept the alternative
contention that directions be issued to ‘rehabilitation
authorities to transfer the property jointly wth other
persons who nmay be found entitled theretoat the nmarket
value of the year 1969 or at best of 1973 in view of the
fact that the appellant has been in possession of the
property for nearly half a century. In view of the conduct
of the appellant in the manner in-whichhe tried to get the
property transferred in his favour, we do not find any
equities in his favour so as to issue the directions sought
for. W find no infirmty in the judgnent of the High
Court. The appeal is accordingly dismssed with costs.




