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1. Leave granted.

2. Though many points were urged in respect of the appeal
we find that the inpugned order of the H gh Court cannot be
mai nt ai ned on one ground. Though it had i ssued notice to the
appel l ant, the natter was di sposed of without hearing the
appellant. It appears that respondent no.1 had filed the bai
application, that is, Crimnal Msc. Petition No.2945/2004 on
10. 12. 2004. The court directed service on the appellant.

There is no dispute that there was no service of notice on the
appel l ant. According to the appellant, on | earning about the
proceedi ngs, Crimnal Msc. Application No.4653/05 was filed
in Crimnal Mscellaneous Application No.2945/04.” The Hi gh
Court was pleased to issue notice on 14.7.2005 on the said
application and the H gh Court directed the accused to

i mpl ead the appellant. Learned Additional Sessions Judge

di sm ssed the bail application of the accused, respondent No.1
on the ground that relief had al ready been obtai ned by her
fromthe H gh Court. On 22.9.2005, wthout service on the
appel l ant, the High Court converted the application under
Section 482 of the Code of Crimnal Procedure, 1973 (in short
"Cr.P.C."), to one under Section 438 Cr.P.C and granted

i nterimprotection.

3. Learned counsel for the appellant subnitted that severa

facts were suppressed. By giving wong inpression about the
factual scenario, the appellant persuaded the H gh Court to
pass the inpugned order. In response, |earned counsel for the
respondent subnmitted that there is in fact no infirmty in the
order. In any event, the charge sheet has been filed and
respondent no. 1-accused has al ready been granted regul ar

bail. A copy of the order passed on the bail application has
been filed for records.

4, It is to be noted that the practice of converting
applications filed under Section 482 Cr.P.C. to one for bail in
terns of Section 438 or 439 Cr.P.C. has not been approved by
this Court. Additionally, direction was given for issuance of
noti ce and service on the appellant which has not been done
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by respondent no.1-accused. The fact that the charge-sheet

has been filed or bail has been granted is really of no
consequence because of the fact that relief in the regular bai
application appears to have been granted to respondent no.1

in viewof the interimprotection given by the H gh Court to the
accused by the inmpugned order.

5. In view of the aforesaid position, the inpugned order is
set aside and the matter is remanded for fresh consideration

W nmeke it clear that we have not expressed any opinion on

the merits of the case. To avoid unnecessary delay let the
parties appear wi thout further notice on 23rd Novenber, 2007,
before | earned Single Judge. If any party does not appear on
that day, needless to say |earned Single Judge shall deal with
the matter in accordance with |aw. Learned Chief Justice of

the High Court is requested to direct listing of the matter
before | earned Single Judge according to the roaster.

6. The appeal is allowed to the aforesaid extent.




