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ACT:

Enpl oyees State Insurance Act, 1948: Sections 2-A 17(2)
and 97(1) (2) (xx).

Enpl oyees State | nsurance Corporation--Insurance |nspec-
tor-Recruitnent of--Witten Test ~and Interview-No pass
mar ks prescribed for interview-Selection made on the basis
of 40 marks in the interview held reasonable.

Service Law-Post-Filling up of vacancies--2/3 by prono-
tion and 1/3 by direct recruitnent--Panel--Direct  Recruit
gquota partially filled--Filling of —~accunul ated vacancies

fromout of old penal-Desirability of.

HEADNOTE

The respondent Corporation prepared a panel for the post
of Insurance Inspector, for filling up the direct-recruit
guota, on the basis of witten test and interview In the

absence of prescribed marks for the interview-40% was made
as basic limt for selection

The unsuccessful candidates chall enged their rejection
before the Central Administrative Tribunal-contendi ng  that
the selection based on 40% marks in the interview was unjus-
tified. Petitions were also filed by the successful candi-
dates seeking directions to the respondent Corporation to
i ssue appoi ntnents pursuant to the panel prepared.

The tribunal directed that a fresh select |ist be pre-

pared for filling up the renaining vacanci es on the basis of
the total marks obtained in the witten exanination and
interview, in disregard of the qualifying marks of the

interview. Hence this appeal. The successful candi dates also
filed a Wit Petition contending that they were entitled to
appoi ntnent order since there was no indication of the
expiry of the panel

Al'l owi ng the appeal in part and disposing of the matter,
this Court,
120

HELD: 1. Interview has its own place in the mtter of
the sel ection process and the choice of the candidate. Once
this is recognised, it would be appropriate to require every
candidate to pass the interviewtest and for that purpose
there should be a basic limt provided. In the absence of
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any prescription of qualifying marks for the interview test
the prescription of 40% as applicable for the witten exam -
nati on seens to be reasonable. [123C D

Raj esh Sood & Or3’'. v. Director-General, Enployees State
I nsurance Corporation & Anr., decided on August 7, 1985,
appr oved.

2. 50% of the vacancies existing upto 31st Decenber,
1989, relatable to the one-third quota should be filled up
out of the penal after giving credit to appointnments already
made. The renunining vacanci es should be filled up by hol di ng
of a fresh recruitnment exam nation. The schene intended for
recruitment should be on the basis of an exam nation com
prising of witten test and interview In the oral exam na-
tion the pass mark shall be 40% and 40% pass narks shall be
insisted separately for the witten as also the oral test
for qualifying in the selection. [123B; D E]

JUDGVENT:

ORI G NAL JURISDICTION: Civil Wit Petition No. 226 of
1986.

(Under Article 32 of the Constitution of India).

W TH

Cvil Appeal No. 1263 of 1990.

From the Judgnent and Order dated 28.4.1989 of the
Central Administrative Tribunal, Hyderabad in T.A No. 1146
of 1986.

Dr. L.M Singhvi, Dr. Gauri Shankar, C. Mikopadhya, P.N
Msra and H S. Parihar, for the Petitioners.

Madhava Reddy, Vivek Gnbhir, S K Ganbhir, R D.
Upadhyaya and Surender Karnail for the Respondents.

The Judgnent of the Court was delivered by

RANGANATH M SRA, J. Petitioners are enpl oyees under the

State I nsurance Corporation, respondent no. 1. According to

the notification dated 22nd of April, 1977, issued in exer-
ci se of powers
121

conferred by s. 97(1), ( 1, 2)(xxx), s. 2A and s. 17(2) of
the Enployees State Insurance Act, 1948, (hereinafter re-
ferred to as 'the Act’) which cane by way of supersession of
the Enployees State Insurance Corporation  (Recruitment)
Regul ations, 1965, the post of I|Insurance |nspector/Nanager
Grade Il was treated partly as selection and partly  as
nonsel ecti on. There was no age limt for departnmental candi-
dates and two-thirds of the vacancies were to be filled up
promoti on and onethird by conpetitive exam nati on under the
Rul es. By advertisement dated 6th August, 1983, applications

were invited for filling up the one-third vacancies by
direct recruitnent to the category of post of [Insurance
| nspect or/ Manager Grade Il. The petitioners in this applica-

tion under Art. 32 of the Constitution responded to the said
advertisenent and were in due course declared as successfu
in the test. In consideration of the fact that a good number
of vacancies were then existing and in anticipation of the
position that nore vacancies were about to occur, a select
list was drawn up for the existing and future vacancies. In
the said select list petitioners featured at Sr. nos. 114,
116, 121, 159, 171, 172 and 188 respectively. The panel was
notified and in accordance with the practice petitioners
along with other successful candidates were individually
intimated by respondent no. 2 on 1.9.1984.

As already, indicated, the direct recruitnment was on the
basis of examination and interview. The advertisenent did
not prescribe any pass marks in the interview though for the
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witten examination 40% was prescribed. Selection was,
however, made on the basis of 40%in the interviewtest and
those who did not secure 40%in the interview were not
sel ected. Chall enge was nade by the unsuccessful candi dates
guestioning their rejection by contending that in the ab-
sence of any prescription of pass marks for the interview
test, there was no justification to apply the 40% basis.
Wit Petitions were also filed when the respondents instead
of appointing people fromthe panel of successful candi dates
went on filling up existing vacanci es out of the category of
promot ees. Such petitions were pending before the Calcutta,
Madras and Andhra Pradesh Hi gh Courts when the Centra
Adm nistrative Tribunals cane to be set up. These were
transferred to the respective Benches of the Central Adm n-
istrative Tribunals and on being clubbed were disposed of by
a conmmon judgnment dated 28th of April, 1989, by the Hydera-
bad Bench of the Central Administrative Tribunal. The Tri bu-
nal hel d:

"W would direct in these cases that the respondents shal
wor k out ‘and estimate the vacanci es avail able upto 20th

122

June, 1986 accurately (we have used the word 'accurately’ as
an apprehensi on has been expressed that direct recruits are
not getting their due since over 320 posts were filled up
bet ween May, 1986 and Decenber, 1988 by pronotees on ad-hoc
basis or otherw se). After such estinmtion, the respondents
shal | deduct therefrom 116 vacanci es which have al ready been
filled and nake avail able the remaining vacancies to the
appl i cants and ot hers who took the exam nation on the basis
of aggregate marks, i.e. total marks obtained in the witten
test and the oral interview Such of the applicants in al
the three cases before us and heard by us —at Hyderabad,
Madras and Cal cutta, who cone within the zone of selection
in accordance with this procedure as directed by us woul d be
entitled to appoi ntment."

The writ petition is by the successful candi dates whose
nanes appear in the panel but who have not been given ap-
poi ntnents. They have contended that the respondents’' were
entitled to the issue of appointment orders to them i nasnuch
as vacanci es exist and there was no indicationthat the life
of the select Iist would expire either at the end of one
year or on the expiry of the further extended period of  six
nont hs and when there has been no fresh select list as yet.

The decision of the Central Admnistrative Tribunal
referred to above has been assail ed by special leave chal -
l enging the direction of the Tribunal that the fresh select
list filling up the remmining vacancies as on 20th June
1986, should be prepared on the basis of total| marks. ob-
tained in the witten exam nation and interview in disregard
of the qualifying marks for the latter. W granted specia
| eave and have heard the wit petition and the civil appea
t oget her.

As already indicated, the last list on the basis of
recruitnment exam nation was drawn up in 1984. There have
been a good nunber of vacancies then existing and subse-
gquently a nunber of them have arisen as agai nst which only
116 appointnents have been made, including 16 out of the
reserved categories. At one stage of the hearing we had
indicated to Shri Madhav Reddy, appearing for the respond-
ent Corporation that the existing vacancies should be filled
up out of the panel of 1984 and in answer to this sugges-
tion, an affidavit has been filed to say that candidates
have been waiting for the holding of fresh recruitnent
exam nation and if out of the panel of 1984 all the existing
vacancies are directed to be filled up, they would be frus-
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trated. There is force in the submission. The Tribunal in
its decision has indicated
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that even upto 20th June, 1984, there were sonme vacancies
which were available to be filled up out of the panel. On

account of respondents’ inaction in holding of annual re-
crui tment exam nations, vacanci es have accunul ated. Keeping
all these aspects in view, we direct that 50% of the vacan-
cies existing upto 31st of Decenber, 1989, relatable to the
one-third quota should be filled up out of the panel after
giving credit to 116 appointnments noticed by the Tribunal

The remai ni ng vacanci es should be filled up by holding of a
fresh recruitnent exam nation | atest before 30th of Septem

ber, 1990.
So far as the renmining question that was debated before
the Tribunal is concerned, we are of the view that the

schene intended for recruitnent-should be on the basis of an
exam nation conprising of witten test and interview W
agree ‘with the subm ssion of Shri Madhav Reddy that inter-
view has its own place in the matter of the selection proc-
ess and the choice of the candidate. Once this is recog-
nised, it would be appropriate to require every candidate to
pass the interview test and for that purpose there should be
a basic limt provided. 1n the absence of any prescription
of qualifying marks for the interview test the sane pre-
scription of 40% as applicable for the witten examni nation
seens to be reasonabl e. That has beenthe view expressed by
one of us (Punchhi, J.) in a decision (Rajesh Sood & Ors. v.
Director-CGeneral, Enployees State Insurance Corporation &
Anr., decided on August 7, 1985) to which our attention has
been drawn. We approve of the view Accordingly, we nodify
the direction of the Administrative Tribunal and hold that
in the oral exam nation the pass nark shall be 40%and 40%
pass marks shall be insisted separately for the witten as
also the oral test for qualifying in th selection.

The appeal is partly allowed and both the matters are
di sposed of by this comon judgnent. There shall be no order
as to costs.
T.N A Appeal allowed in part.
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