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Leave granted.

The 1issue pertaining to fixation of pay scale, though
irksone continues to be placed before this Court from tine
to time and this matter is no exception. Si gnificantly,
however, one ought to note at this stage only that the
matter in issue has already traveled to this Court. once
before but the issue still persists surprisingly  though
but this has turned out to be thetrend of litigation in
this country.

The fact situation of the matter in issue involve the
Physical Instructors and Graduate Laboratory Instructors in
the enpl oyment of different non-governmental colleges in the
State of West Bengal: The principal issue for adjudication
presently however is whether the scale of pay given to the
petitioners is in accordance with the wit of Mandanus  as
issued by the |learned single Judge of the Calcutta High
Court and as confirmed by the Appellate Bench of the Hi gh
Court and stands accepted by this Court in terms of this
Courts judgnment and order dated 26th July, 1994.

Before adverting to the issue as noticed above and the
rival contentions as raised therefor, a brief  factua
backdrop woul d be convenient at this stage.

The appellants are Science Graduates of different
universities in the country and have been appointed as
Laboratory Assistants in colleges and in addition to their
normal duties, the appellants were supposed to assist the
teachers and help the students in practical classes, inpart
instructions to the students in practical classes and to
perform denmponstration work including preparation of the
lesson wunits in the practical classes. According to the
appel l ants these Laboratory Assistants were all al ong being
treated as teaching staff and pay and all owances i ncluding
the Governnent share of Dearness Allowances were paid to
them until the issuance of the governnent order No.288
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Education (CS) dated 21st March, 1969 wherein Laboratory
Assi stants of  non-gover nnent affiliated colleges were
treated as nenbers of the non-teaching staff. The effect of
such re-designation had a direct inpact as regards the
paynment of Dearness All owances and obviously the sane being
prej udi ci al to the i nterest of the appel | ant s,
representations followed agai nst the Governnent Order but,
however, to no effect. Representations, were nade since the
wi t hdrawal of teaching status was otherwi se discrimnatory
as the Gaduate Laboratory Assistants had to discharge
teaching function as well, apart fromthe normal conduct of
the Laboratory work.

The factual score depict that subsequently in August,
1983 the State Governnent redesi gnated the Laboratory

Assistants as Laboratory Instructors - It is on this score
that M. Ganguli, |earned senior Counsel appearing in
support~ of the appeals very 'strongly criticised. Thi s

change' of nomenclature according to him was otherw se
neani ngl ess-as there was neither any confernment of status of
teachers —or the grant of any pay scale consistent with the
teaching status. The Governnent notification was attributed
to be a m schi evous deception and a hoax - a rather strong
criticism the question therefore arises whether there was
any justification/  of such an attribute to the governnent
notification dated /10th August, 1983: a short question
consequently, thus what was the necessity for issuance of
such an order would the change of nonencl ature assist in
any way the Graduate Laboratory Assistants? A bare perusa
of the notification does not - however give any reason
what soever as to the necessity of its issuance the
notification on the contrary nmakes it clear that there would
be no enhancenent of pay as al so the status, as non-teaching
staff would remain unchanged: It i's only the wor d
Assistant was replaced by the word Instructors but

does that confer any material benefit to the  persons
concer ned? The answer obviously cannot but be in the
negati ve. It is on this background and upon perusal of the
notification M. Gangulis criticismseens to be rather
apposite though couched in a very strong | anguage ~but by
reason of the fact - situation of the matter in issue i f
we may say so, justifiably so. Incidentally, be it noted
that G aduate Laboratory Assistants working in governnment
coll eges have been given the status and designations  of
Denonstrators and have been accepted as nenbers of teaching
staff. According to the appellants they possess  simlar
qualifications, experience etc. but even. though being
simlarly circunstanced, the G aduate Laboratory Assistants
of sponsored and non-governnent private colleges of  Wst
Bengal stands discrimnated agai nst the Graduate Laboratory
Assistants of GCovernment colleges in Wst Bengal. The
earlier wit petition which stands concluded by this Courts
order dated 26th July, 1994 contained detailed list of
University Acts and Statutes wherein teachers have been
defined to include the Instructors.

Needl ess to place on record that by reason of the act of
di scrimnation and having failed to obtain any redress from
the State respondents these appellants noved the |[earned
single Judge of the Calcutta H gh Court for issuance of a
wit of Mandanus to treat the Graduate Laboratory Assistants
as teaching staff as per the definition contained in
different University Act and also to give thema scale of
pay equivalent to that of Physical Instructors. By a
judgrment and order dated 29th July, 1987 the |earned single
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Judge issued a wit of Mandamus upon a detail ed judgnent the
operative portion whereof is set out hereinbel ow -

The Rule accordingly is nmade absolute and the State
Respondents are hereby conmanded by the issuance of a wit
in the nature of Mandanus to treat the Graduate Laboratory
Assi stants who have al ready been redesi gnated at Laboratory
Instructors as teaching staff and to pay themin accordance
with the existing scale of pay prescribed for the Physica
Instructors with effect from 10th August, 1983 with al
arrears.

The appeal taken therefromby the State Governnent
resulted in confirmation of the order by the judgment of the
Appel l ate Bench dated My 15, 1992. The State of West
Bengal ,, however, being aggrieved and dissatisfied with the
j udgrment ~and order of the Appellate Bench of the H gh Court
noved a ' Special Leave Petition under Article 136 of the
Constitution before this Court and this Court finally on
26th July, 1994 refused tointerfere with the order and
di sposed of the matter with a speaking order. Rel evant
extracts of the same however are set out herein bel ow -

.the Division Bench of the H gh Court  upheld the
findings of the | earned Single Judge.

W have heard learned counsel for the parties. W see
no ground to interfere wth the reasoning. and the
concl usi ons reached by the | earned single Judge as upheld by
the Division Bench of the Hi gh Court. W are, however, of
the view that the respondents-petitioners be paid the
revised scale of pay, as directed by the High Court, wth
effect from August 1, 1987 instead of August 10, 1983. M.
A. K. Ganguli, l|earned counsel appearing for the respondents
has very fairly stated that his clients are not asking for
the pay-scale of Lecturer. According to him the pay-scale
of Physi cal Instructors is equi valent to -~ that of
Denonstrators and that is the pay-scale to which his clients
are entitled to in terms of the judgnent of the High Court:

The arrears shall be paid to the respondents in two
installnents, first by the end of February 1995 and the
second installment by August 31, 1995. The ~ appeal is
di sm ssed with the above nodifications. No costs.

Significantly another class of Instructors also enployed
i n non- governnent colleges were called Physical Instructors
and prior to 2nd July, 1984 the Physical Instructors were of
two categories inso far as the scale of pay was concerned,
to wit, (i) those who had their qualification as | Post-
Graduate Diploma or certificate or a degree in Physica
Education would be entitled to pay scale of Rs.550-900;
(ii) those who did not possess the above qualifications
Rs. 425- 700.

Subsequently, however, by reason of University Gants
Conmi ssions reconmendations the State Governnent by its
Order No. 888 dated 2nd July, 1984 prescribed in the teaching
category only one scale of pay for Physical Instructors and
also with a direction that in future all appointnents to
Physi cal Instructors would have to be made from those having
the qualification of Post-G aduate Diploma or certificate or
a degree in Physical Education. The CGovernment Order
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noti ced above in this paragraph revised the existing scale
of pay to one conposite scale of pay of Rs.700-1600 for
Physical Instructors in the teaching category and a perusa
of the said order does not |eave any manner of doubt as
regards introduction of only one scale of pay for Physica
Instructors and with a teaching status.

Incidentally, during the pendency of the earlier appea
before the H gh Court the Governnent by an order No.579
dated 2.5.88 directed affiliating Universities to take
necessary action for conferment of teaching status to the
Graduate Laboratory Instructors of non-government college
and in fact by a subsequent Governnent Order No.1039 dated
27th July, 1988 the Graduate Laboratory Instructors were
declared as nenbers of ‘the teaching staff though, however,
wi thout granting any higher scale of pay obviously in
accordance with the wit of Mandamus issued by the High
Court ~as noticed herein before. Incidentally the pay scale
of Physical Instructors having the teaching status was
revi sed. 'by Governnent Order No.517 dated 30.4.1990 from Rs.
700- 1600 to 2200-4000 witheffect from 1986.

It is at this juncture a further factual recapitulation
may be convenient to the effect that this Court vide its
judgrment dated 26th July, 1994 upheld the reasonings and
concl usi ons reached by the | earned Single Judge as affirned
by the Division Bench but nodified the relief regarding the
date of introduction of the revised scale of pay to wt:
from 1st August, 1987 instead of 10th August, 1983. It was
never contended by the State (at | east as appears from the
records produced before this Court) that the  Physica
Instructors, holding teaching status, had nore ‘than one
scale of pay after 2nd July, 1984, (Neither  such a
contention could be raised since there was only one scal e of
pay for Physical Instructors having teaching status). This
aspect of the matter however been very strongly denied by

M. Reddy, the |learned Senior Counsel appearing /for the
State Government. M. Reddy contended that there are two
definite cl asses of Physical I'nstructors one havi ng

Post - graduat e di pl ona or certificate or a degree in Physica
Education and the second being under-qualified Physical
Instructors having a pay-scale of Rs.425-700 which stands
recogni sed even in the Governnent Order No.589 dated 25th
April, 1980. M. Reddy contended that it has never been
revoked by a subsequent Government Order: whereas qualified
Physical Instructors allowed the scale of pay of Rs.700-1600
with effect from 1.4.1980, the under-qualified Physica
Instructors pay-scale remained at 425-700 on the sane date
until it was revised in January, 1986 when the
under-qualified Physical Instructors were given pay-scal e of
Rs. 1390-2970 in terns of ROPA Rules, 1996. M. Reddy
contended that the qualified Physical Instructors, | since
1.1.1996, in terms of the UGC pay scal e, has been given the
pay scal e of Rs.8000-13500 and contended rather strongly the
existence of a different scale of pay for under-qualified
Physical Instructors - a sharp difference thus being created
bet ween under-qualified and qualified Physical Instructors

the latter being governed by the UGC scale and the former in
terns of ROPA, Rules of West Bengal. M. Reddy contended
that UGC pay scale has been offered to those Physica
Instructors having the qualification of Post-Gaduate
Di plona/certificate or degree in Physical Education M.

Reddy enphasised further that existence of under- qualified
Physical Instructors with a different scale of pay is hidden
in the recording effected by this Court earlier and for
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conveni ence sake is recapitulated once again herein bel ow
The earlier order contained as bel ow -

M. AK Ganguli, I|earned counsel appearing for the
respondents has very fairly stated that his clients are not
asking for the pay-scale of Lecturer. According to him the
pay scale of Physical Instructors is equivalent that of

Denonstrators i.e. pay scale to which his clients are
entitled to in ternms of the judgnent of the Hon. H gh
Court.

(Enphasi s suppl i ed)

It is on this score M. Reddy contended that the
statement of the |earned senior counsel appearing for the
Laboratory Instructors made at the time when the pay scale
of the Physical Instructor is equivalent to that of Lecturer
and pay scal e of Denonstrator is not identical wth Physica

Instructor (qualified). Thus” the observation cannot be
followed " in respect of graduate Laboratory Instructors
equating with either of  the two categories. In the

i mpl enentati on of the UGC pay scale of 1973 and onwards, it
is mandatory that the teaching post which were in existence
prior to 1.1.1973 would only come under the purview of UGC
scal e of pay and others under the State rules.

M. Reddy contended that Physical Instructors who
possess t he qualifications of Post - graduat e
di ploma/certificate or degree in Physical Education were
given the scale of pay of Rs.700-1600/- with effect from
1.4.1980 to 31.12.1985. The said scale has been further
revised to Rs.2200- 4000/- with effect from1.1.1986 which
is further revised by UGC to Rs.8000-13,500/- which were
also the scales of pay of lecturers and it was specifically
stated on behalf of the enployees through their senior
counsel that they are not asking for the pay scale of
l ecturer which is Rs.2200- 4000/- (at the naterial tine.

It has been further stated that the observation made by
the Ilearned senior counsel on behalf of the Gaduate
Laboratory Instructors in this Court is followed in toto by
the State Government in allow ng the scal e of Rs.1390-2970/ -
t aki ng into consideration their teaching status and
qual i fications.

Wiile the submissions of M. Reddy seens to be rather
attractive at the first blush viz.-a-viz. the statenent of
M. Ganguli before this Court on the earlier occasion.. But
the factum of existence of two separate cl asses of Physica
Instructors, one being a qualified and the other being a
non- qualified Physical Instructors shall have to be
considered and noticed with certain amunt of caution in
view of the factual matrix of the matter in issue and the
records as is available even in this Court. Some record of
proceedings nay be wuseful to be referred to at this
j uncture.

(i) The order of the |learned single Judge dealing with
the present wit petition before the H gh Court recorded as@@
JJJJJIJIIIIIIIIIIIIAIIIIIIIAIIIIIIIIAIIIIIAY
foll ows: @@
JJJJJ3J333

on 24.6.1997 M. Bi hani prayed for time to file
affidavit affirmed by Secretary to the Government of st
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Bengal, the Higher Education Departnment in qualifying the
sai d position regarding two pay scales for Physica
I nstructors. Referring the said t wo pay- scal es no
notification or order could be produced. On the contrary,
only one pay-scale has been mentioned in the report
publ i shed by the Hi gher Education Depart nent

(ii) Subsequently on 16th January, 1997 the |earned
Singl e Judge further recorded the foll ow ng: @G@
JJJJJIJIIIIIIIIIIIIIIIIIY

.under such circumnmstances, it is not clear on what
basis the said affidavit has been affirmed by the said
Kal yan Kunmar Mandal , = Assi st ant Director of Public
Instruction that there is another category of Physica
Instructor with B.A /B.Sc./B.Com qualification n the scale
of pay Rs. 1390-2970.

Accordingly, the said Kalyan Kumar Mandal, Assistant
Director of Public Instruction is directed tobe personally
present before the Court on 22.1.1997 with all records and
explain on what basis he has filed such affidavit affirnmed
on 31.8.95 nmentioning two categories of Physical Instructor.
Learned Advocate for the State respondent i's also directed
to produce all records on the next date of hearing.

Be it noted that State of West Bengal sought time to
produce rel evant government records on nore- occasions than
one as directed but no such docunents were produced even by
reason wherefor the | earned Single Judge while disposing of
the Wit Petition on 27th March, 1998 was pl eased to observe
in no uncertain terms about ~ t he ~non-production of
docunent ary evi dence in support of the contentions as raised
and enphasised pertaining to the existence of qualified and
under-qualified Physical Instructors. Simlar contentions
were raised by the State Governnent before the  Division
Bench of the High Court but wthout however any docunentary
support and when this Court heard the -Special Leave
Petitions after return of notices and by reason of the
specific contentions of the appellants herein negating the
exi stence of two groups of Physical Instructors. The
| earned counsel for the respondents wanted sonme tine to
obtain instructions and to file supplenentary  affidavit.
This Court further granted 3 weeks tinme fromthe date of
the order to file such an affidavit and the matter was
directed to be |li sted after three weeks (vide order dated
April 10, 2000). (iii) The records depict that this  Court
by a further order dated 18th August, 2000 offered a further
opportunity and the order seens to be of some consequences,
by reason therefor, the said order is set out in extenso as
bel ow:. -

M. A K Ganguli, learned Senior Counsel appearing on
behal f of the petitioners has taken us through the earlier
judgrment of the |earned Single Judge dated 29.7.87 (page
No. 96) and of the Division Bench dated 15.5.1992 (page 99)
and of this Court dated 26.7.94 (at page 112) and also
poi nted out that by the Governnent Order dated 2.7.84 (page
345), Physical Instructors have been brought into a single
scale of Rs.700-1600 (which has since been revised as
Rs. 2200-4000) and that the petitioners are entitled to the
said scale wthout any distinction between G aduates and
Non- Graduates inasmuch as so far as Physical Instructors,
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were concerned, the above order of 1984 renpbved any such
di stinction.

On the other hand, Sri KK Venugopal, I|earned senior
counsel appearing on behalf of the respondents has referred
us to an affidavit filed by the Government in the H gh Court
and pointed out that even for Physical Instructors, there
was still distinction between these two categories. It was
however, pointed out to |earned senior counsel that this
statenment in the counter affidavit, prima facie runs counter
to the earlier order of the Governnent dated 2.7.1984
whereby the distinction between the G aduates Physica
Instructors and Non- Graduate Physical Instructors had been
renoved. At this stage, Sri KK Venugopal says that he woul d
file all Rules/Crculars/Oders which relate to the pay
scal e of Physical Instructors and clarify the position.

The State CGovernnent may file by way of an affidavit
referring’ to the Rules/Orders/Circulars if they are stil
mai nt ai ni'ng a difference -in scal es between Physi ca
Instructors inregard to Graduate and Non- Graduat es.

The records of the CGovernnent Order however have not
seen the light of the day even before this Court instead of
such specific directions: is it a nere onission -
unfortunately the contextual facts depict. it otherw se.
(iv) As late as February 28, 2001 thi's Court again directed

as under: -

M. V. R Reddy, learned senior counsel appearing for
the respondents wants tine to place before the Court the
categorisation in two classes of the Physical Instructors

referred at page 343 continued even subsequently including
the revisional pay scale hence he wants to place in a
tabular formthe second category on which he wants to pl ace
the present petitioners. Whi | e doing so he should also
refer to relevant rules and G Gs. under which the sane
conti nue. He seeks two weeks tinme for the sane. Li st
these matters after two weeks as part- heard when this Bench
sits next.

On this score, a chart has been produced in Court  on
20t h March, 2001 which however cannot by any stretch be said
to be in support of the contention of the State that there
were existing two different grades and scal es of ‘pay anongst
Physical Instructors one being to be a qualified Physica
Instructor and other being unqualified Physical Instructor.
Significantly the annual report as published by the
Educati on Department of the State Government unm stakably
record the existence of one grade of Physical |Instructor
under paragraph 8.16. The annual report details out
teachers of CGovernnent Colleges in the manner as bel ow

8. 16 Teachers of Government Col | eges

S. No. Cat egory of teachers Pay scal e

(Basi c) w.e f. 1.1.1986
5. Denonstr at or

Rs. 1740- 3000 4. Physi cal |nstructor @

JJJJJIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIAG
Rs. 2200- 4000 3. Lect urer @@
JJJJIJIIIIIIIIIIIIIIIIIIIII

Rs. 2200- 4000

2. Pr of essor/ Vi ce Principa
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Rs. 3700- 5700

(Grade-11)
1. Princi pa
Rs. 4500- 7300

Par agr aph 8.2.1 also records the details of the
Admi ni stration of Non-Governnent Col | eges as bel ow

The teachers of the non-CGovernment Colleges are of the
foll owi ng categories (basic):-@@

JJJJIJIIIIIIIIIIIIIIII
1. Laboratory | nstructor
Rs. 1390- 2970 2. Denonstr at or @@
FELEETTrEIreerdadazaiiiigiiiag
3. Physi cal~ I nstructor as in
Gover nment Col'l eges 4. Lecturer @@

JJJJJJIIIIIIIIIIIIIII]
5. Principal

This itself however negates the contentions as raised by
the State. Physical Instructors in non-Government Colleges
are termed as teachers wth scale of pay Rs.1390-2970
whereas Physical Instructors were also termed as teachers
and scale of pay appears to be simlar as in Governnent
Colleges i.e. Rs.2200-4000. Secondly in paragraph 8.2.4
revised pay scale of the non-teaching posts (Goup B pay
scal e) have been noted to be Rs.1390-2970. 1t thus |eaves
no manner of doubt that whereas the petitioners were shown
as teachers of non-governnment colleges they were in fact
granted the scale of pay applicable only to Goup B
enpl oyees bel ongi ng to non-teaching staff and thus granted a
non-teaching scale to the petitioners.

It is on this score, however, M. Gangul i  cont ended
rather enphatically that the Hgh Court fell into a / great
error in accepting the contention of having two classes of
Physical Instructors wthout any factual or docunmentary
support. The criticismof M. Ganguli seens to-have some
force since there was in fact a total failure on the part of
the respondents to produce any docunmentary support in tune
with the submi ssion as noticed above - Cbviously the records
apparently runs counter to the subnission and findings as
recorded by the Hi gh Court.

The purport of the order of this Court is not very far
to seek: there is a definite approval of the reasoning and
conclusion as reached by the | earned Single Judge as upheld
by the Division Bench of the High Court and the alteration
is only from 1983 to 1987. Reliance on M. Gangul i s
statement as recorded in the earlier order of this Court
that his <clients are not asking for pay scale of Lecturer
and woul d be happy if the pay scal e of Physical Instructors
are made available to themdoes not really alter the
situation. Admttedly, Lecturers are a rank higher than the
Physical Instructors as the Professor/Vice Principal is a
rank higher than the Lecturer and the Principal two ranks
hi gher than the Lecturers.

It is however in terms of the order of this Court as
noti ced herein before, the State Government on 26th
Decenmber, 1994 has issued a circular obviously in proposed
conpliance with the order of this Court. Let wus however
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exam ne the circular and assess the situation ourselves as
to the conpliance of the earlier order of this Court. The
circular reads as bel ow -

In the circunstances, the Governor is pleased to order
that the scale of pay in respect of all graduate | aboratory
instructors of non-Governnent colleges may be revised to
Rs. 1300- 45- 1615- 55- 2056- 66- 2445-2970/- with effect from 1st
August, 1987 and the arrears involved on account of revision
of their scale of pay paid in the manner as indicated above.

The CGovernor is further pleased to order that the
graduate |aboratory instructors of Non- governnent coll eges
shall continue to enjoy teaching status as given to themin
GO No. 1030- Edn.CS dated 27.7.1988.

This «circular however stands challenged before the
| earned” singl e Judge who was pleased to quash the same upon
acceptance of the contentions of the wit petitioners the
appel | ant's —~herein. The |earned Single Judge categorically
recorded that the petitioners being Gaduate Laboratory
Instructors, question of further classifying them does not
and cannot arise and upon reliance of the annual report as
noti ced above quashed and set aside the circular. The State
Gover nment however /bei ng aggri eved went before the Appellate
Court and the Appellate Bench however allowed the appeal and
opi ned that the CGovernnent Order dated 26th Decenber, 1994
cannot be said to be arbitrary or contrary to the decision

of this Court. Since it is clearly stated therein that
Graduate Laboratory lnstructors-shall continue to enjoy the
teaching status. The Hi gh Court, however, has failed to

appreciate the role of Physical Instructors in the nmatter of
fixation of pay scale in terms of the order of this Court
and it is on this count a definite statement has been nmade
even before this Bench that there are existing two definite

classes of Physical Instructors one being qualified and
anot her being unqualified, but there is no factual / support
therefor. Surprisingly, the basis of the order  of this
Court has not been delved in to by the Hi gh Court and the
H gh Court thus clearly fell into an error. Needless to say
that in the event there was sone  docunentary support
Vi z.-a-viz. the stand of the respondent-State as regards

the existence of two definite Grades of Physical Instructors
obviously the Governnment Oder issued in Decenber, 1994
could not have been found fault with since the sane would

have been in consonance with the order of this Court. But
there being no factual support therefor, we arenot in a
position to record our concurrence with the subm ssions of
M. Reddy as regards the justifiability of naking Goup B
sal ary avail abl e even after confernment of teaching status as
upheld by the Appellate Bench of the H gh Court. The
conferment of status as a teacher runs counter to fixation

of pay scale of Goup B enployees since all the ‘other
teachers of the CGovernment and non-governnent colleges —are
placed in the category of teachers. A teacher cannot

possi bly be allowed a pay scale of a non-teaching post: The
sane is contradiction in ternms and we need not dilate
thereon. The criteria of fixation of pay scale is dependant
upon the placenment of the person concerned in the event

the placement is in a teaching post obviously one expects to
get a pay-scale fixed as a teacher and not as a non-teaching
nmenber of the staff. Apparently the H gh Court has not
delved wth the issue in this perspective and thus clearly
fell into an error in categorising a teacher wth a
non-teachi ng pay-scale. The circular clearly authorises the
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Graduate Laboratory Instructors of non-Governnent colleges
to continue to have the teaching status but decry the
financial benefits therefor! Wuld the sane be not an
arbitrary exercise of powers or can it by any stretch be
suggested to be otherwi se rational and indiscrimnatory.
This Court at an earlier occasion unequivocally upheld the
reasonings of the learned Single Judge in the earlier wit
petition as accepted by the Appellate Bench and on the wake
of such a finding of this Court question of decrying a pay
scale which is otherwi se available to another teacher (in
this case the Physical Instructor) does not and cannot arise
nore so by reason of the earlier order of this Court.
Adm nistrative ipsi dixit cannot infiltrate on to an arena
whi ch stands covered by judicial orders.

On the wake of the aforesaid these appeals succeed and
are thus allowed, the order of the Appellate Bench of the
H gh Court stands set asi de and quashed. The order of the
| earned Single Judge stands restored. The entitlenent by
reason of the revision be nade available from August 1, 1987
as directed by this Court in the earlier judgment dated 26th
July, 1994. There shall be no order as to costs.




