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1. These appeal s, by special leave, filed by Haryana State
M nor Irrigation Tubewells Corporation & Gthers are directed
agai nst the comon judgnent dated August 22, 2001 passed

by the Division Bench of the Hi gh Court of Punjab and

Haryana in Letters Patent Appeal No. 725/1993 and Cvil Wit
Petition No. 5946/1994 and Civil Wit Petition No. 834/1996.

2. By the inpugned judgnment, the Division Bench of the

Hi gh Court dismissed the Letters Patent Appeal filed by the
appel | ants agai nst the judgnment and order dated My, 18,

1993 of the learned Single Judge passed in C.WP.

No. 14200/ 1993 and al l owed C. WP. No. 5946/1994 filed by
Chakrawarti Garg and C. WP. No. 834/1996 of A.S. Dhir,
respondents herein.

3. These appeals are simlar in nature and they invol ve

i dentical questions of |aw and facts and, therefore, they are
bei ng deci ded by this conmon judgnent.

4. The facts giving rise to the filing of these appeal s are that
the respondents in Cvil Appeal Nos. 9244/2003 and 9248/

2003, at the tine of filing of the wit petitions, were working
on the post of Sub-Divisional Oficer (SDO, Sub-Divisional

Engi neer (SDE) and Assistant Engi neer (AE) with the Haryana
State Mnor Irrigation Tubewells Corporation Ltd. (for short
"the Corporation’) \026 appellant No. 1, which is a Governnent
conpany, within the neaning of that expression under the
Conpani es Act, 1956. The respondent in C A No. 9239/2003

was working as Law OFficer with the Corporation. State of
Haryana exerci ses deep and pervasive control over the
Corporation. Secretary, Irrigation Departnment; Secretary,
Agricultural Departnment; Secretary, Finance Departnent, to
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the Governnent of Haryana; Chairman, Haryana State

El ectricity Board and Chief Engineer (Canals), Irrigation

Wor ks, Haryana, were the exclusive shareholders in the
Corporation at the tinme of its formation in the year 1970. The
Cor porati on was carved out of the Irrigation Wng of the Public
Wor ks Departnment and since its inception in the year 1970, a
nunber of officers have been appointed to different posts by
way of deputation. There were about 27 SDGCs on deputation
fromthe Irrigation Department working in Corporation whose
nature of duties and responsibilities were sinmilar and identica
to the nature and duties of the SDOs working in the equival ent
post of Corporation. Their duties were inter-changeabl e and

as such it was the case of the respondents before the Hi gh
Court that there was no difference whatsoever between the
duties and responsibilities expected to be shoul dered by a
deput ati oni st and by an enployee of the Corporation. The
respondents pl eaded before the Hi gh Court that there was no
qualitative difference between the duties and responsibilities of
persons enpl oyed onthe posts of SDOs, SDEs, AES in various
departments-of Haryana Governnent, such as Public Wrks

Depart ment  (Bui'l di ngs and Roads), Public Health

Departments, various Corporations, Haryana State Electricity
Board, Haryana Urban Devel opnent Authority and severa

ot her Boards. Rule 5.1 of Part V of the Service Bye-Laws of
the Corporation reads as under: -

"1) Each post in the Corporation will carry a

time scale of pay, the present pay scal e being

i ndi cated in Appendix |1

2) The pay scale is subject to revision by the

Board, which will, however, generally follow

the pattern adopted by the Governnent of

Haryana fromtine to tine."

5. The Corporation ever since-its inception in the year 1970
has been follow ng the pay scales of the enpl oyees of the
Haryana Governnment as revised fromtime to time in respect of
all categories of its enployees. (As noticed earlier, initially,
when the Corporation was fornmed, alnost the entire

Engi neering staff right fromthe rank of Chief Engineer to the
rank of AEs/SDOs/SDEs was taken on deputation-from the
Irrigation Department of the State Governnment till the
Corporation recruited its own cadre of AEs. —Qualifications and
experience for recruitnent and pronotion to the ranks of AEs,
SDCs, Executive Engi neers, Superintending Engi neers and

Chi ef Engineers are the sane as in the Irrigation Department.
Al'l those enpl oyees who cane on deputati on on whatever

post, were granted pay scales as revised by the Haryana
Government fromtime to time for the Engineers in the
Government Departnents, like PW (B & R), Public Heal th

and Irrigation Departnent. Keeping in view these facts, pay
scal es of enpl oyees of the Corporation including those of

Engi neers were revised with effect from 01.04. 1979 and
01.01.1986 on the pattern of revision of pay scal es approved
by the Haryana Governnent for its enpl oyees. The revision of
pay scales with effect from01.01.1986 was al so approved by
the Pay Revision Conmittee (PRC) constituted by the Haryana
CGovernment for revision of pay scal es of the enpl oyees of
various public Undertaki ngs/ Boards/ Corporations in its

nmeeting held on 21.09.1988. Revision of pay scales were

made applicable to the Engineers in the Corporation w.e.f.
01.01. 1986, but thereafter the Haryana Governnent, while
renoving certain anomalies in the pay scale of the
Superi nt endi ng Engi neers, further revised the pay scal es of
SEs of PWD (B & R), Public Health and Irrigation Depart nment
from Rs. 3700-5000/- to Rs. 4100-5300/- vide Finance
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Departnent | etter No.6/38/3PR(FD) -27 dated 16.05.1989. By

another letter of the said Departnent No. 6/38/PR dated

02. 06. 1989, sal aries of other Engineers, such as

AEEs/ AEs/ SDCs/ SDEs (Cl ass-1 and Cl ass-11) were al so

revised with effect fromO01.05.1989 by way of renpoval of

anonal ies. The Board of Directors of the Corporation inits

94t h meeting held on 18.08.1989 decided that in view of the

parity in pay scales that had been maintained in the past

bet ween the Corporation and their counter parts in the

Haryana Government Departments, which was approved by

the Finance Departnent, may be recomrended to the Public

Enterprises and Investnment Cell of the Finance Department,

Haryana, for their concurrence. The nanes of the posts, their

exi sting and revi sed pay scal es are tabul ated as bel ow: -
Name of the Post

Exi sting Scal es

of pay

Revi sed Scal es of Pay

Superi nt endi ng

Engi neer

Rs. 3700-5000

Rs. 4100-5300

Engi neers

AEE/ AE/ SDQ' SDE

(Cass | &11)

Rs. 2200- 4000

Rs. 2000- 3500

Rs. 2200- 4000

Rs. 3000- 4500

(After 5 years of

regul ar service)

Rs. 4100- 5300

(After 12 years of

regul ar service)

6. The Haryana Government once-again nodified pay scal es
of the Engineers vide letter dated 16.05.1990 with effect from
01. 05. 1989 as under:

Name of the Post

Exi sting Scal es

of pay

Revi sed Scal es of Pay
Engi neers

AEE/ AE/ SDO' SDE
(Aass | & 11)

Rs. 2200- 4000

Rs. 2000- 3500

(After 5 years of
regul ar service

Rs. 4100- 5300

(After 12 years

of regul ar

service)

Rs. 2200- 4000

Rs. 3000- 4500

(After 5 years of
regul ar satisfactory
service)

Sel ection G ade

Rs. 4100- 5300

(After 12 years of
regul ar satisfactory
service) limted to 20%
of the cadre posts.
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7. The Board of Directors of the Corporation considered and
approved the adoption of the above nodified scal es of pay
w.e.f. 01.05.1989 in respect of the Engineers of the
Corporation in 97th neeting held on 25.06.1990, subject to the
concurrence of the Finance Departnent. It was further

resol ved that any further anmendnent/nodificati on made by

the Haryana Governnent in the pay scal es of the Engi neers

may al so be made applicable in respect of the Corporation

enpl oyees, subject to the concurrence of the Finance
Department. The proposal of the Board of Directors of the
Corporation for revision of pay scales of the Corporation

Engi neers was sent to the Finance Departnent and in the said
proposal, it was brought to the notice of the Standing
Conmittee that the revised pay scal es had al ready been

granted to the Engi neers of the Haryana Urban Devel oprent
Authority and that of the Haryana State El ectricity Board. The
proposal was placed before the Standing Comrittee in its
neeting that was hel'd on 28.05.1992, which approved the pay
scal es in a selective nanner.. The revision in the pay scal es of
t he Superintendi ng Engi neers, Accounts O ficers, Crcle Head
Draftsmen, Divisional Head Draftsmen, etc. were approved,
whereas the revision of pay scales of the AEs/ SDOs/ SDEs was
post poned and it was decided that the matter woul d be

exam ned separately by the Finance Departnent. The clai m of
the respondents with regard to the revision of pay scales,
however, was not taken up by the Standing Conmmittee. The
respondents submtted repeated representations but they

could not get any relief and the respondents were left with no
option but to file the wit petitions beforethe H gh Court.

8. The Corporation contested the claimof the respondents
before the High Court by filing witten statement wherein it
has been pl eaded that the respondents are seeking revised pay
scal es on the pattern of Engi neers of three w ngs of PW of the
State Governnent. The proposal of the Corporation for

revi sion of pay scal es of engineering staff was placed for
consi deration of the Standing Commttee in its neeting held

on 15.11.1991. The decision taken.in the aforesai d neeting
reads thus:

"It was decided to constitute a Sub-

Conmi ttee conprising of Member

Secretary, Haryana Bureau of Public

Enterpri ses; Managing Director, Haryana

State Mnor Irrigation Tubewel |

Cor poration and Joint Secretary Finance

(Pay Revision) to reviewthe entire staffing

pattern along with pay scal e of

CORPORATI ON.  Based on the

recomrendati ons of the Sub-Committee,

the Corporation could submt a fresh

proposal for consideration of the

Standing Cormmittee, if need be."

The neetings aforesaid of the Sub-Committee were held on
16.01. 1992 and 6.02.1992. M nutes of these neetings
cont ai ni ng reconmendati ons of the Sub-Committee were

pl aced for consideration of the Standing Commttee in its
neeting held on 28.05.1992 wherein it was deci ded as under: -
"The revision of pay scal es of posts of

AEE/ AE/ SDQ' SDEs was post poned and

it was decided that the matter will be
exam ned separately by the Finance
Departnment. "

It has further been stated that as the natter was under active
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consi derati on and had not been finally decided by the Finance
Departnent, no cause of action arose to the respondents and,
therefore, the wit petition being premature was liable to be
di smissed on that sole ground. The main defence of the
Corporation inits witten statenent before the H gh Court
was that there has been a revision of pay scal es of Engineers
of three wings of Public Wrks Departnent only of the State
CGovernment who have to carry out nore arduous duties under
different conditions and constraints because of the

devel opnent activities undertaken by the State under its
phased progranme and tine-bound schedul e, whereas the

Engi neers enpl oyed by the Corporation have been di scharging
normal routine duties. It was contended that the Corporation
is running under |oss and because of its financial position, the
Corporation is not in a position to equate the pay scales of its
Engi neers, Law Oficers and other enpl oyees equivalent to the
Engi neers of the three wings of- PWD and ot her enpl oyees
wor ki ng-on the equi valent posts of the State Government.

9. The | earned Singl e Judge, allowed the Wit Petition No.
14200/ 1993 whi ch was t he subject matter of LPA No.

7525/ 1993 before the Division Bench of the Punjab and

Haryana Hi gh Court and hel d as under

"I'n view of the above, it is held that the

action of the respondents in not granting

the revised scale of pay to the petitioners

with effect fromMay 1, 1989 suffers from

the vice of discrimpation and is violative

of Articles 14 and 16 of the Constitution

of India. The next contentions raised by

the | earned counsel for the petitioners

related to the jurisdiction of the

Governnent to interfere in the affairs of

the Corporation. The contention is not

wholly without nerit. However, in-view of

ny decision on the first question, it does

not appear to be necessary to exam ne

this matter in detail

Accordingly, this wit petition is allowed.
It is held that the petitioners wll be
entitled to the revised scales of pay with
effect from May 1, 1989 as has been
granted to the persons working in the

Cor porati on by way of deputation or in

the Public Wrks Departnment of the
CGovernment. The needful shall be done
within 4 months fromthe date of receipt

of a copy of this order. They will be
entitled to all consequential benefits. 1In
case, the needful is not done within the
aforesaid tine, the petitioners shall be
entitled to the paynment of arrears, etc.
along with interest @12% per annum
fromthe date of accrual to the date of
actual paynent. However, in the

circunst ances of the case, there will be
no order as to costs."

10. Bei ng aggrieved, the Corporation carried the matter in
intra-court appeal before the Division Bench. During the
hearing of Letters Patent Appeal, a copy of the final decision
taken by the Governnent had been handed over to the Bench

vi de which the Finance Conmittee of the Government deci ded
that pay scal es of the Engineers along with the doctors of

Heal th Departnent and Deputy Superintendents of Police were
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further revised. It has also been clarified that the revi sed pay
scal es, so far as engi neers were concerned, were applicable to
the Engi neers of PW (three wings) only. Shri Chakrawarti

Garg, Law Officer working with the Corporation, filed CGvil Wit
Petition No. 5946/ 1994 and Shri A.S. Dhir, SDO of the
Corporation filed Civil Wit Petition No. 834/ 1996 before the
Di vi sion Bench of the Hi gh Court claimng revision of pay

scal es at par with the other enployees di scharging sane and
simlar duties and responsibilities at equivalent posts with the
State Covernment, Boards and Corporations. The Division

Bench by inpugned order dated August 22, 2001 dism ssed

the Letters Patent Appeal of the Corporation and all owed the
Cvil Wit Petitions filed by Shri Chakrawarti Garg and Shr

A.S. Dhir respondents herein. Hence, the Corporation and
others have filed these appeals questioning the correctness

and validity of the common - judgnment of the Division Bench of
the Hi gh Court.

11. We have heard | earned counsel for the parties. M.
Neeraj Kumar Jain, learned Additional Advocate Genera

appearing for the appellants, vehenently contended that the

pay scal es of the respondents coul d not be conpared and

equated with the Engi neers and ot her enpl oyees of the three

wi ngs of the PWD and ot her enpl oyees of the State

CGover nrent . He submitted that there is apparent difference
bet ween the duties, responsibilities and reliability of the
Engi neers working in the three wi ngs of ‘Public Wrks

Department as they have to work under difficult conditions

and constraints because of the devel opnental activities as
conpared to those Engineers working in the Corporation. As
such, the findings of the H gh Court granting different pay
scal es to the engi neers and other enpl oyees of the Corporation
in violation of Articles 14 and 16 of the Constitution of India
cannot be justified and sustained. |t was also urged that nere
fact that on two earlier occasions, pay hike to the engineers of
the CGovernment Departnents attracted an equal pay hike for

the Engi neers enployed with the Corporation is no guide that
may concl usively show that nature and duties of the two sets

of enpl oyees were the same. The weak financial position of

the Corporation is also being pressed into service during the
course of arguments for denying the relief that has been
granted to the respondents by the H gh Court.

12. The learned Additional Advocate General, in support of

hi s subm ssions, placed reliance on the judgnents of this

Court in State Bank of India & Anr. v. MR Ganesh Babu

& Ors. [2002] 4 SCC 556; State of Haryana v. Haryana

Cvil Secretariat Personal Staff Association [2002] 6 SCC

72 and Union of India v. S.B. Vohra [2004] 2 SCC 150.

13. W have gone through these decisions of this Court. In
State Bank of India s case (supra), this Court held that
equal pay nust depend upon the nature of work done. It

cannot be judged by the nmere volune of work; there nay be
qualitative difference as regards reliability and responsibility.
Functions may be same but the responsibilities nake a

difference. Oten the difference is a matter of degree and there
is an el ement of value judgnent by those who are charged

with the adnministration in fixing the scales of pay and ot her
conditions of service. So long as such value judgnment is made
bona fide, reasonably on an intelligible criterion which has a
rati onal nexus with the object of differentiation, such
differentiation will not ampunt to discrimnation. The

j udgrment of administrative authorities concerning the
responsibilities which attach to the post, and the degree of
reliability expected of an incunmbent, would be a val ue

judgrment of the authorities concerned which, if arrived at

bona fide, reasonably and rationally, is not open to
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interference by the court.

14. In S.B. Vohra's case [supra], this Court dealing with the
fixation of pay scales of officers of the H gh Court of Delh
(Assistant Registrars) held that the fixation of pay scales is
within the exclusive domain of Chief Justice, subject to
approval of President/Governor of the State and the matter
shoul d either be exam ned by an Expert Body or in its absence

by the Chief Justice and the Central or State Governnent

shoul d attend to the suggestions of the Chief Justice with
reasonabl e pronptitude so as to satisfy the test of Article 14 of
the Constitution of India. Further, it was observed that
financial inplications vis-a-vis effect of grant of a particular
scal e of pay may not always be a sufficient reason and

di fferences should be nutually discussed and tried to be

sol ved.

15. In State of Haryana’'s case (supra), this Court held that
the Hi gh Court wasin error in.allowing the parity in pay scale
to State Civil Secretariat PAs with Central Secretariat PAs
nerel y because the designation was sanme, w thout conparing

the nature of their duties and responsibilities and

qual i fications for recruitment and wi'thout considering the

rel evant rules, regulations and executive instructions issued

by the enpl oyer and governing the cadre concerned.

16. There is no di'spute nor can there be any to the principle
as settled in the above-cited decisions of ‘this Court that
fixation of pay and determination of parity in duties is the
function of the Executive and the scope of judicial review of
adnmi ni strative decision in this regard is very linted. However,
it is also equally well-settled that the courts should interfere
with the adm nistrative decisions pertaining to pay fixation

and pay parity when they find such a decision to be
unreasonabl e, unjust and prejudicial to-a section of enployees
and taken in ignorance of material and rel evant factors. [see
K. T. Veerappa & Os. v. State of Karnataka & Ors. (2006)

9 SCC 406].

17. M. MN. Krishnamani, |earned senior counsel assisted

by Shri Raj Kumar Gupta and Shri. A N. Bardi yar appearing for
respondents in C. A Nos. 9244/03 and 9248/ 03; M. Rishi

Mal hot ra, Advocate appearing for respondents in C A

9239/ 2003, in support of the judgnent of the Division Bench
contended that no exceptions can be taken to the well -

reasoned judgment recorded by the Division Bench of the H gh
Court. They submitted that the Division Bench has anal ysed

in great detail the factual situation and | egal proposition
covering the field of controversy, therefore, there i s apparently
no infirmty or perversity in the judgment inpugned-in these
appeal s inviting interference by this Court.

18. In order to appreciate the rival contentions of the |earned
counsel for the parties, we have scrutinized the judgnent of

the Division Bench of the High Court in the backdrop of the
factual situation of the case as well as in the light of the
principle enunciated in the above-cited decisions.

19. It is well-settled that the State can make reasonabl e
classification if it has a nexus with the object sought to be
achieved. It is admitted position in the present case that posts

of SDOs/ SDEs/ AEs can be filled up by the Corporation by any

one of the three known nethods, nanmely, direct recruitnent,

on pronotion or by transfer/deputation. Once a person is
appointed to a post in a particular cadre, the source of his
recruitment or the method of his appointment becones

irrelevant. The Corporation has franed its Service Bye-Laws

and by virtue of Rule 5.1 of Part-V of the Service Bye-Laws,
each post in the Corporation will carry a tinme scale of pay; the
present pay scale being indicated in Appendi x-I11 and further
that the pay scale is subject to revision by the Board, which
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will, however, generally followthe pattern adopted by the
CGovernment of Haryana fromtinme to tinme. The enpl oyees of

the Corporation, since its inception in 1970, had been getting
the sane pay scal es as that of the enpl oyees of the Haryana
CGovernment and the Board of Directors having al ready

equat ed the pay scal es of the Engineers of the Corporation
commensurate to the pay scal es of the Governnent enpl oyees,

but the State Governnent has not concurred with the decision

of the Board of Directors. By virtue of C ause 81(v) of the
Menor andum of Associ ation of the Corporation, the Directors

of the Corporation in their discretion have powers to appoint,
renove or suspend such Managers, Secretaries, Oficers,

Clerks, Agents and Servants of permanent, tenporary or

speci al services, as they may fromtine to tine think fit, and to
determ ne their powers and duties and fix their salaries or

emol uments and to require security of such anpbunt as they

think fit in such instances. The power to fix the salaries or
enol ument's of the enployees of the Corporation, thus,
specifically rests with the Directors of the Corporation and by
virtue of Rule 5.1 of Part-V of the Service Bye-Laws, as
nentioned- in the earlier part of the judgnent, the Corporation
had favourably considered the claimof the respondents by
recomendi ng the same-scal es for them as were being given

to their counterparts in-the service of the CGovernnent
Departnments. The proposal of the Board of Directors of the
Corporation for revision of pay scales to its enployees canme up
before the Standing Conmittee in its meeting held on

28.05.1992 and the Standi ng Conmittee approved the pay

scales in a selective manner. The revision in pay scales of the
Superi nt endi ng Engi neers, Accounts O ficers, Crcle Head
Draftsnmen, Divisional Head Draftsmen, etc. were approved,
whereas the revision of pay scal es of the respondents, who are
AEs/ SDCs/ SDEs, was postponed and it was deci ded that the

matter woul d be exam ned separately by the Finance

Depar t ment .

20. The State of Haryana in its witten statenent filed before
the H gh Court admitted that although the technica
qualifications of incunbents on the posts of AEs/ SDGCs/ SDEs

in various Government Departnents, Boards and Corporations

are identical, yet the nature of duties and responsibilities,
guantum of workl oad and | evel of technical expertise involved
do vary from organi zation to organi zati on dependi ng upon the
nature of activities undertaken by the respective organi zations.
It is further contended that the salary and all owances of the
deput ati oni sts of the Corporation are governed by the terns

and conditions of their deputation as decided by the

CGovernment fromtinme to time. Therefore, the respondents
cannot be treated and equated at par with the simlar

cat egories of enployees of the State Governnent.

21. The | earned Single Judge of the High Court as also the

| ear ned Judges of the Division Bench have considered the
controversy in detail in their judgnents hol ding the
respondents entitled for the revision of pay scales at par wth
their counter-parts working in the State of Haryana.

22. It is not in dispute that a deputationist holds the post in
a particular cadre office for the duration he remains on
deputation and is a part of that cadre. No material has been
pl aced on record by the appellants to show that the
deput ati oni sts are appoi nted against only certain particul ar
posts or that they cannot be posted or transferred to the posts
hel d by the respondents. In fact, it is an admitted position
that the posts are mutually inter-changeable. In this
situation, it is reasonable to infer that a deputationist
performs the sane duties as those performed by other persons
working in the cadre. It is also an admitted position that the
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qualifications laid down for recruitnment in the Corporation are
identical to those prescribed in the Departnments of the

CGover nment . It is further clear that the respondents have
continued to work in the pay scale of Rs.2000-3500 w.e.f.
01.01.1986. As against this, their counter-parts in the
CGovernment and al so the persons, who are posted in the

Cor poration by way of deputation, would get the scal e of

Rs. 3000- 4500 on conpl etion of five years of service and are
placed in the scale of Rs.4100-5300 (to the extent of 20% of
the posts) on conpletion of 20 years of service. The
respondents were obviously placed at a di sadvant ageous
position. The decision of the Governnment in rejecting the
proposal of the Board of Directors suffers fromthe vice of

i nvi di ous discrimnation and cannot be sustained because the
very sane decision of the Board with regard to all other

enpl oyees has since been accepted and approved by the State
Governnment. On the scrutiny of-the material on record, it is
cl ear that the appellants did not produce any evi dence on
record to establishthat the working conditions,
responsibilities and nature of duties, etc. of the respondents
are different to their counter-parts working in the sane
categories in the State CGovernnent, Boards and ot her
Corporations, etc. and al so the persons who are working with
the Corporation on deputation

23. A careful exam nation shows that the issue was not really
about grant of pay scales to Corporation Engineers on par with
PWD Engi neers. When the pay revision took place, the revised
pay scal es that were given to the Engineers of the State
CGovernment were al so given to the engineers of the

Corporation with effect from 1.1.1986 thereby maintaining the
parity. What was not extended to the Corporation enpl oyees,
which is the subject nmatter of the grievance, is the further
revi sion by way of 'renoval of anonaly in pay scales’ given to
AEE/ AE/ SDQ' SDE of the State CGovernment with effect from
1.5.1989 vide circul ar dated 2.6:1989 of the Finance
Conmi ssi oner. The real question would be whether what is

gi ven by way of anomaly renpval in the case of Engi neers of
State CGovernnent, should autonmatically be extended to the
correspondi ng categories of engineers of the Corporation

When, after a pay revision, an anonaly is found in the pay
scale given to a class of CGovernnent servants and such

anomaly is rectified, it is not a new pay revision but a
correction of the original pay revision, or an anendnent to the
pay scal e that has al ready been granted. Therefore, where the
pay revision extended to the governnent servants-has already
been extended to the enpl oyees of the Corporation also, it
follows that any correction of anomaly in the revised pay scale
given to the government servants should also be made in the
case of those who were earlier given parity by extending the
pay scale which is the subject natter of the correction. It
shoul d be borne in mnd that the question whether

Cor porati on engi neers were on par with PW Engi neers and

shoul d be given parity in pay scal es was al ready deci ded when
the pay scale revision granted to Governnent (PW) engineers
was extended to the corporation Engineers also with effect
from1.1.1986. That question did not again arise when the
anomaly in the pay revision was rectified with reference to the
Covernment engi neers. Wen the anomaly in the pay scal e of
CGovernment engi neers was rectified, the rectification should
apply to Corporation engineers also to maintain the parity.

24, The plea of the appellants that the Corporation is
runni ng under |osses and it cannot neet the financial burden

on account of revision of scales of pay has been rejected by the
Hi gh Court and, in our view, rightly so. Watever may be the
factual position, there appears to be no basis for the action of
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the appellants in denying the claimof revision of pay scales to
the respondents. |If the Governnent feels that the Corporation
is running into | osses, neasures of econony, avoidance of
frequent witing off of dues, reduction of posts or repatriating
deput ati oni sts may provide the possible solution to the

problem Be that as it may, such a contention nay not be
available to the appellants in the light of the principle

enunci ated by this Court in MMR Khan v. Union of India

[ 1990 Supp. SCC 191] and Indian Overseas Bank v. |.Q B.

Staff Canteen Workers’ Union [(2000) 4 SCC 245]. However,

so long as the posts do exist and are manned, there appears to
be no justification for granting the respondents a scale of pay
| ower than that sanctioned for those enpl oyees who are

brought on deputation. |In fact, the sequence of events,

di scussed above, clearly shows that the enpl oyees of the

Cor porati on have been treated at par with those in

Governnment at the time of revision of scales of pay on every
occasion. It is an admtted position that the scales of pay were
initially revised we.f. April 1, 1979 and thereafter on January
1, 1986. " On both these occasions, the pay scales of the

enpl oyees of the Corporation were treated and equated at par
with those in Governnment. |t is thus an established fact that
both were simlarly situated. Thereafter, nothing appears to
have happened whi ch may justify the differential treatnent.

Thus, the Corporation cannot put forth financial |oss as a
ground only with regard to a limted category of enployees. It
cannot be said that the Corporation is financially sound

i nsofar granting of revised pay scales to other enployees, but
finds financial constraints only when it conmes to dealing with
the respondents, who are simlarly placed inthe same

category. Having regard to the well reasoned judgnent of the

Di vi si on Bench uphol di ng the judgnent and order of the

| earned Single Judge, we are of the view that the inpugned

judgrment warrants no interference inasmuch as no illegality,
infirmty or error of jurisdiction could be shown before us.
25. In the result, for the reasons stated above, we find no

nerit in these appeals. The appeals are dism ssed
accordingly. However, the parties are |left to bear their own
costs.




