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A bizarre tale of gruesome nurder in which eight nenbers of two
famlies - Sukhwant Singh, wife Piar Kaur, daughters CQurjit Kaur (12 years)
& CGogi (9 years) and Bhupi nder Singh, wife Jogi nder Kaur, sons Harji nder
Singh (6 years) & Bhupinder Singh (13 years), were elimnated by the
appel l ants due to greed to grab the Il and of the deceased - Sukhwant Singh
The nurder was engi neered by theaccused Bachittar Singh, the younger
brot her of the deceased. The story of 'Pahomi in Shakespere’'s play, "How
much | and does a man need?" is being repeated i n these proceedings.
Utimately, the land required is a 'place for funeral pyre and burial’

Recapitul ati on of brief facts is necessary. | Accused Bachittar Singh
had two brothers deceased Sukhwant Singh and Bhupi nder Singh, who
were elder to him Al the three brothers were residents of the Vill age
Dhol ewal a. Sukhwant Singh and Bhupi nder Singh were residing in the
Havel i, whereas accused Bachittar Singh was residing separately in the
Vil l age. On 19.4.1994, at about 6.30 A M, daily diary report No. 35 was
got recorded by Bachittar Singh, stating therein that during 'the night time he
had gone to irrigate his |and and when he cane back at about 3 A M, he
received information fromhis wife Rajbir Kaur, that during the night tinme,
she had heard firing in the Village. Bachittar Singh, however, ignored it. At
about 6.00 AM his cousin Pipal Singh, s/o Balkar Singh canme to his
resi dence and reported to himthat at about-1.00 AMtwo unknown persons
had nurdered Sukhwant Singh, Bhupinder Singh and their famlies.
Thereafter, Bachittar Singh acconpani ed by Pipal Singh went to the house
of his brothers and found his brothers Sukhwant' Singh and Bhupi nder
Singh murdered alongwith their wives and children. Pipal Singh was |eft
there to guard the dead bodi es and Bachittar Singh had gone to the Police
Station to lodge a report and as per his statenent “daily diary report was
recorded at 6.30 A M

As per the prosecution story, when the police was investigating the
case on the spot, Jogi nder Singh (PW3) son of Ajaib Singh, resident of
village Mastewal a came there and his statenent under Section 161 Cr.P.C
was recorded by the police. In his statenment, Joginder Singh stated that his
sister - Piar Kaur was married to Sukhwant Singh about 15 years back
Sukhwant Si ngh was not keeping good health as he indul ged in excessive
drinking. Since he was not keeping good health, he had given his |land on
Theka to his younger brother Bachittar Singh, but Bachittar Singh was not
payi ng reasonabl e Theka. As the financial position of Sukhwant Singh was
not sound and they were having difficulties in naintaining the famly,
Sukhwant Singh and Piar Kaur consulted PW3 and other famly nmenbers
and decided that this time the I and woul d not be given to Bachittar Singh on
Theka. When this fact was brought to the notice of Bachittar Singh, he
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threatened to elinmnate both his brothers along with their famlies and he
refused to vacate the land. It is further stated that on | ast Thursday (before
the incident) his sister Piar Kaur visited the Village Mstewal a and
di scl osed that the land was not to be given to Bachittar Singh. Joginder
Singh along with his father and some persons had gone to the Vill age
Dhol ewal a al ong with Piar Kaur to have a talk with Bachittar Singh to
vacate the land. It is stated that Bachittar Singh along with Ml ook Singh
Sar panch, cane to the house of Sukhwant Singh and Bachittar Singh was
requested to vacate the | and as Sukhwant Singh had minor children to
support. Since Bachittar Singh was not giving reasonabl e theka, they
wanted to give the land to Bhupinder Singh to cultivate. Bachittar Singh did
not agree to this and replied that he would not vacate the |and at any cost.
Mal ook Singh Sarpanch supported himstating that the |and should renmain
with Bachittar Singh and they should not create any problemfor him
Bhupi nder Singh al so requested Bachittar Singh to vacate the |and, but
wi thout any result. ~Thereafter, Joginder Singh, his father and other nenbers
cane back to Village Mastewal a with the idea of further consultation in the
matter.  On 18.4:1994, Jogi nder Si ngh had gone to the house of Sukhwant
Singh to enquire about the welfare of the famly and to convene a Panchayat.
After neals, Joginder Singh was sl eeping on the roof, when at about 1.00
A.M he heard firing fromthe side of deory. Then, he saw Bachittar Singh
enpty handed, Mal ook Singh Sarpanch armed with .12 bore gun and
Amarjit Singh @Fauji arnmed with rifle. Ml ook Singh and Amarjit Singh
were with muffled faces. ~ He saw themin the electric light, which was on in
the courtyard. At theinstance of Bachittar Singh, Amarjit Singh @ Fauji
had gone towards the room of Bhupi nder Singh along with Bachittar Singh
and got opened the doors. In the nmeantinme, Ml ook Singh Sarpanch had
gone towards the room of Sukhwant Singh where the inmates of fanilies
were sleeping. The roomwas | ocked frominside. Mlook Singh had
managed to go inside the roomby renoving the |eft plank of the door. At
this time, Joginder Singh heard firing fromthe roons of Bhupi nder Singh
and Sukhwant Singh. He was enpty handed. CQut of fear he cane down
fromthe roof fromthe western side of the Haveli by junping on the grass
fromthe house of Sukhwant Singh. -Joginder Singh then cane straight to his
Village Mastewal a and di scl osed about the incident to his fam |y menbers.
Thereafter, Jogi nder Singh alongwith his fam |y nenbers canme back to
Vil |l age Dhol ewal a and found the police on the spot. ASlI Surinder Mhan
prepared inquest report at 6.30 AAM and also took 'into possession one piece
of cloth, thatha, turban, enpty cartridges etc. vide recovery nenons, attested
by the witnesses.

The accused Bachittar Singh, Amarjit Singh and Malook Singh were
arrested on 24.4.1994 and a bl ack thatha was taken in possession. . They
were interrogated and suffered disclosure statenents separately. A bl ack
turban and one DBBL gun were recovered in pursuance of the disclosure
statenment of Bachittar Singh. R ght shoe was recovered in pursuance of
di scl osure statement of Amarjit Singh. One kamj (shirt), pyjama and a pair
of shoes were recovered in pursuance of the disclosure statement of Ml ook
Singh. Recovered articles were taken into possession vide different recovery
nmenos, attested by the witnesses. After conpleting all the formalities,
prima facie case was nade out and the charges were franed under Sections
460/ 302 read with Section 34 |.P.C. and Section 30 of the Arms Act. The
accused pl eaded not guilty and clainmed to be tried. 'To bring hone the guilt
of the accused, the prosecution exam ned as many as 24 w t nesses, nanely,
Dr. Charanjit Singh PW,; Dr. Rachhpal Singh PW2; Jogi nder Singh PW3;
Dr. Gan Singh PM; Piara Singh PWs; ASI Gurbhej Singh PW; H C
Gurdial Singh PW; Ajaib Singh PWB; Gurbinder Singh Patwari PW9; SI
Surinder Pal PWO; A S Katari, JMC PW1; Constable Karnail Singh
PWL2; Constable Kishan Chand PWM3; H C Karanjit Singh PW4; Sl
Bal dev Si ngh PW5; Surinder Singh,S. P.(H PW6; Gursewak Singh
Draftsman PW7; MHC Surinder Singh PW8; Pardeep Kumar Ahl nad
PW9; Jagtar Singh PW0; Tarsem Singh, Arms Cerk PW1; AS|
Surinder Mohan PW22; Inspector Bal kar Singh PW3; and Jagjit Singh
Sub Station Operator, PSEB PW4.

The learned trial court, after thoroughly exam ning prosecution
wi t nesses and the documents avail able on record, has cone to the concl usion
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that the guilt of the accused has been established by the prosecution beyond
the shadow of doubt. The learned trial court also afforded an opportunity
to the accused of hearing on the quantum of sentence. Wile awarding

Capital punishnment, the follow ng reasons have been assigned:

"Admttedly, all the accused are in custody with effect from
24.4.1994. Bachittar Singh accused is real brother of Sukhwant
Si ngh and Bhupi nder Si ngh deceased. Sukhwant Singh al ong

with his wife and two minor children aged about 12 years and 9
years were elimnated. Bhupinder Singh along with his wife

and two mnor children aged about 6 years and 13 years were

al so elimnated. Land of Sukhwant Singh deceased was on

Theka with Bachittar Singh.  Bachittar Singh accused was not
payi ng normal theka to his brother, whose financial position

was not sound. Instead of helping his brother, Bachittar Singh
was not agreeing to vacate the land. To grab the property
Bachittar Singh hired two persons and elimnated two famli es.
Accused had no respect for human life. Sinply to grab the |and
of his briothers minor children were not spared. So, | amof the
opi ni on that no question of |eniency. In the first authority four
persons were killed. Accused was convicted and sentenced to
death. In the second authority Victinms were sister-in-|law of
accused and her daughter of 8 years. In the case in hand during
night time all the 'accused, as per story, had gone to the house of
the deceased and ei ght persons were nmurdered, i.e. two

conplete famlies were elimnated. Present case is one of the
rarest of the rare cases."

After hearing the parties on quantumof sentence, the learned tria
court awarded Capital punishnent to all the accused as under
Nane of the accused
us

Sentenced to

Bachittar Singh,

Mal ook Singh and
Amarjit Singh

460 | PC

Undergo RI for Seven
years each and to pay a
fine of Rs. 10, 000/ -
each. In default of
paynment of fine to
further Undergo Rl for
one Year each.

Mal ook Si ngh

302 I PC

Awar ded death

Sent ence for causing
Mur der of Sukhwant

Si ngh, Piar Kaur,
GQurjit Kaur and Cog
Bachittar Singh &
Amarjit Singh

Amarjit Singh
302/ 34
| PC

302 | PC
Awar ded deat h
sent ence each
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Awar ded deat h

Sent ence for Causing
nmur der of Bhupi nder

Si ngh, Harjinder Singh,
Devi nder and Jogi nder
Kaur .

Bachittar Singh and
Mal ook Si ngh

Bachittar Singh
302/ 34
| PC

30 Arnms Act
Awar ded deat h
Sent ence each

To undergo Rl for six
Mont hs.

On appeal, the conviction and the sentence awarded to all the
accused was affirned by the Hi gh Court and hence these appeal s by specia
| eave.

PW3 Joginder Singh is the sole eye witness. A perusal of the
judgrment of the trial court as well as the High Court would clearly show that
both the courts examined the veracity of this w tness and accepted his
testinmony as natural, truthful and reliable. # The conviction and sentence of
the appellants was based on the testinony of 'PW3 corroborated by other
| endi ng and clinching circunstances pointing the accusing finger to the
appel lants. |In fact, the testinony of PW3 has been carefully scrutinized,
tested and accepted by the two courts.

We have heard M. R S Cheenm, |earned senior counsel for appellants
in Crl. Appeal No. 1229 of 2001, M. K B Sinha, |earned senior counsel for
appellant in Crl. Appeal No. 1228 of 2001 and M. Anoop G Choudhary,
| ear ned senior counsel for the State.

Learned counsel for the appellants challenged the veracity of the
testinmony of PW3 on various grounds. Accordingto | earned counsel, PW3
cane to the village Dholewal e is not established as no one saw himin the
village, including his aunt, who was also married-in the sanme village.
Learned counsel further stated that the behaviour of Joginder Singh is quite
unnatural as after seeing the incident, instead of informng police or sone
villager, including his relative, he went straight to his village Mastewal a and

cane back only the next norning. Learned counsel al so contended that the
statement of Jogi nder Singh, that on the fateful night he slept on the roof of
Sukhwant Singh, is quite unnatural. According tothe |earned counsel taking

all these circunstances into consideration, the testinony of PW3 is wholly
unreliable. W are unable to accept this contention of the appellants. On-the
ot her hand, we are clearly of the view that the testinobny of PW3 is quite
natural, turstworthy and wholly reliable. He being the relation of Sukhwant
Si ngh, husband of his sister Piar Kaur, there is no reason why he woul d

fal sely depose agai nst the appellants and allow the real assailants escape
unpuni shed. Converse woul d be quite unnatural. The presence off PM3 in

the village Dholewala on the fateful day is quite natural because in his
statenment it has cone out clearly that there was a di spute over the |land of
Sukhwant Si ngh being given to Bachittar Singh on theka. Since it could not

be resol ved by persuasion, a Panchayat was to be convened the next day and

it was to the know edge of Bachittar Singh. H's not nmeeting with any of the
vill agers would be no ground to throw away the testinmony of PW3. It is in
his statenment that he arrived at the village Dhol awal e at about 7.30 P.M and
after having neals he went to retire at the roof of Sukhwant Singh. The

i nci dent had happened on 19th April, 1994 and at that tine the place where
the incident had taken place nust have been quite warm and PW3 sl eeping

on the roof of Sukhwant Singh is quite natural as this is the practice in nost
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of the Indian villages for people to sleep on the roof during hot season. This
wi tness further deposed that he was enpty handed and after seeing the

accused equi pped with arms and hearing the firing sound he got frightened

and ran to his village to informhis father and other nenbers of the famly.
This is also quite natural. Having seen the accused armed w th weapons, he

m ght have suddenly realised that if he loiters in the village and that too at
the odd hours, at 1.00 AM, his life would be in danger. He, therefore,

m ght have thought that to save hinself fromthe clutches of the accused,

i nstead of inform ng anybody in the village risking his life, he should inform
his father and famly. It appears fromhis statement that the w tness had
intervened to settle the dispute on several occasions to which accused
Bachittar Singh objected and said that he woul d retain the field at any cost.
Havi ng realised the character and antecedents of Bachittar Singh, it is quite
natural that after seeing the accused with form dabl e weapons, he deci ded

not to risk his life and ranto his village. Thus we see nothing unnatural in
the behavi our of PWS3.

There are no hard and fast rules to test the veracity of the w tnesses.
One way of testing the veracity of the witness is the sinplicity of the
statenment. Sinplicity of the statenent is indicative of the natural ness and
truthfulness. Oten the polished statenent tendered by the witnesses is the
product of coloured version. |In the instant case, the sinmplicity of the
testinony of PW3 reflects the natural ness and the truthful ness of the naker
As is seen fromthe prosecution story, Bachittar Singh was the king player as
the di spute was between Bachittar Singh and Sukhwant Singh over the |ease
of the land on Theka. 1f the witness wanted to introduce the col oured
versi on, he could have said that Bachittar Singh was arned with weapons. It
is not disputed that both the offensive weapons, nanely .12 bore gun and
.303 bore rifle belong to Bachittar Singh. But this witness, both in his
exam nati on under Section 161 C.P.C. and testinony in the court, had
consi stently stated that Bachittar Singh was not arned whereas he stated that
Mal ook Singh was arnmed with .12 bore DBBL ~gun and Amarjit Singh was
arnmed with .303 rifle. This is clearly indicative of the natural ness and
trut hful ness of the testinony of PW3. Odinarily, interested w tnesses tend
to introduce col oured version and inprovised statenents to secure doubly
sure conviction of the accused. ~This is not so in the present case.

Human behavi our vary fromman to man. Different people behave
and react differently in different situations. Hunman behavi our depends upon
the facts and circunstances of each given case. How a nan woul d behave in
a particular situation, can never bhe predicted. 1n the given circunstances,

t he behavi our of Jogi nder Singh PW3 sleeping on the roof of the house of
Sukhwant Singh; after seeing the accused armed w th weapons and heari ng

of firing, jumping fromthe roof and running towards his village Mastewal a

to informhis father and fam |y nenbers instead of |oitering around in the
vil | age Dhol ewal a and i nform ng sonebody risking his life, is quite natural
One shoul d not forget that the incident had happened at 1.00 A M~ and that

at that odd tinme, nobody would be readily available to be informed w thout
loss of tine. In the process, the life of the witness would be at great risk.

Fromthe prosecution evidence, it is clear that Amarjit Singh was
hel pi ng Bachittar Singh. But why should PW3 depose fal sely agai nst
Amarjit Singh with whomhe or his brother-in-law, deceased Sukhwant
Si ngh had no dispute or ennity. The fact that it has come in the evidence
of the prosecution witness that the accused Anmarjit Singh was an armny
personnel and knew the handling of rifle would clearly indicate that he was a
hired killer. W are, therefore, clearly of the view that the testinony of
Jogi nder Singh, PW3, is quite natural and trustworthy. W have no reason
to take a view contrary to the view taken by the trial court and the Hi gh
Court in this respect.

Dr. Charanjit Singh, PW1 conducted Post Mrtem of the deceased
Sukhwant Singh and his famly. Dr. Rachpal Singh, PW2 conducted Post
Mortem of the deceased Sukhwant Singh and his famly. The High Court, in
its inpugned judgrment, noted the injuries sustained by the deceased, as
found in the Post Mortemreports by the two doctors as under

"P.W1 Dr. Charanjit Singh, who had conducted the post
nortem exam nati on on the dead bodies of CGurjit Kaur




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of

8

daught er of Sukhwant Singh deceased, and had found four gun

shot injuries thereon (two of entry and two of exit). Cogi,
Sukhwant Singh’s second daughter with two gun shot injuries
thereon, Piar Kaur, his wife with three gun shot injuries (two of
entry and one of exit) and Sukhwant Singh hinmself with two

gun shot injuries (one of entry and the other of exit); PW2 Dr.
Rachpal Singh, who had conducted the post nortem

exam nati on on the dead bodi es of Bhupi nder Singh and

observed two gun shot injuries (one of entry and the other of
exist), his son, Harjinder Singh, with two gun shot injuries (one
of entry and the other of exit); another son, Devinder Singh,
with two gun shot injuries (one of entry and the other of exit);
and his w fe, Joginder Kaur, with three gun shot injuries (two of
entry and one of exit)."

Lear ned counsel for the appellants strenuously urged that the injuries
sustai ned by the deceased, as brought out in the evidence of PW1 Dr.
Charanjit 'Singh and PW2 Dr. Rachhpal Singh, would clearly show that
such injuries in quick succession could not have been caused by .303 bolt
action rifle which require deliberate bolted action after firing every shot.
Counsel suggested that possibly it is the handiwork of sone terrorists using
high velocity Rifle |like AK 47 serials. This subm ssion is nis-conceived. It
i s nobody’s case that the crinme had been commtted in a fixed particular tine
frame. As it is apparent fromthe evidence of the w tnesses on record, the
entire incident had taken place inside the room Nobody had seen what had
happened inside the room As to how the deceased were killed and in what
manner and fashi on, nobody had seen, ~so also the tine taken in the
conmi ssion of the crime. But fromthe evidence of PW1 and PW2, it is
clear that the deceased sustained gun shot injuries. At the same tinme, no
evi dence to show that the deceased had threat perception fromthe
terrorists. On the other hand Bachittar Singh, due to threat perception from
the terrorists, had been given .303 calibre bolt action rifle No. 709467 for his
personal security. This has been proved by PW23 Bal kar Singh. It is also
not disputed that .12 bore DBBL gun bearing No. 15354-88 bel onged to
accused Bachittar Singh

Counsel for the appellants also contended that the enpty cartridges,
proved by Forensic Science Laboratory, said to have been fired fromthe said
.303 rifle and .12 DBBL bore gun, are planted by the prosecution after the
gun in question had been seized by the police.~ This contention.is belied by
the i nquest report conducted by PW22 ASlI Surinder Mhan (Ex. P.J.).
Fromthe inquest report, prepared by PW22, it clearly appeared that the
report was prepared on 19.4.1994 at 6.30 AM In clause 23 of the report, it
is apparent that two enpties of 3x3 bore gun were found near the dead
body. In Ex. P.N./5 (inquest report), four enpty cartridges of 3 x 3 pukk
gun were found near the dead body. The theory of planting of enpty
cartridges by the prosecution is, therefore, belied by the inquest report.

The eye-wi tness account of PW3 Jogi nder Singh has been
corroborated with material particulars by the proved recovery and sei zure
nmenos. It is in the evidence of the prosecution that on 19.4.1994, one
That ha of bl ack col our was recovered fromthe spot “vide recovery meno Ex.

PMM The arrest of Bachittar Singh led to the disclosure statenment and
recovery of black col oured turban was made. Both the sides of turban were
found cut. The recovered turban was taken into possession vide menp Ex.
PAAA/'1 and his disclosure statenent is Ex. PAAA/10. Accused - Anmarjit

Singh was also arrested on 24.4.1994 and on his personal search one thatha
of bl ack col our was recovered. The turban, thatha of black col our, recovered
fromthe spot was sent to the | aboratory and as per the report Ex. PNNN of
the Forensic Science Laboratory, both thathas one recovered fromthe spot
and the other on the personal search of accused Amarjit Singh, were simlar
to the cloth of the turban recovered in pursuance of the disclosure statenent
of Bachittar Singh. One enpty of .12 bore gun was recovered fromthe spot

on 19.4.1994 at 6.30 A°M by ASI Surinder Mdhan. Three enpties, three

live cartridges and one DBBL gun No. 15354 were recovered in pursuance

of the disclosure statenent of Bachittar Singh. Recovered gun and the
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enpties were sent to the Forensic Science Laboratory, Chandigarh. Vide
report Ex. PVW, two cartridges were found to be fired fromthe right barre
sei zed DBBL gun. The other two cartridges were found to be fired fromthe
left barrel. It is not disputed that Bachittar Singh is the owner of the
licenced gun. Licence of the gun had al so been recovered vide neno Ex.
PFF. Six empties of .303 bore rifle, recovered on 19.4.1994, were sent al ong
with rifle No. 709467 to Forensic Science Laboratory, Chandigarh. Vide
report ExX. PRRR of the Forensic Science Laboratory, enpties were found
fired from.303 bore rifle No. 709467. As already noticed, this rifle was
provided to the accused Bachittar Singh for his personal safety because of
threat perception fromterrorists, as proved by PW23 | nspector Bal kar
Singh. The sanme rifle was used by the accused Amarjit Singh
One Jutti (shoe) was recovered fromthe scene of crime on 19.4.1994
at 6.30 AM As per the disclosure statenent of accused Anmarjit Singh
second Jutti was al so recovered. Both these Jutties were sent to Forensic
Sci ence Laboratory. Vide report Ex. PQQQ Forensic Science Laboratory
opi ned that one Jutti istallying with the other
"Man proposes, God disposes’, is exactly what has happened here.
What the accused thought that they were conmmtting hidden crime wthout
realising that they had | eft behind the clinching evidence agai nst thensel ves.
Accused Bachittar Singh'in his report, as noticed above, had stated
that on the fateful day he went to irrigate his field at night and came back at
3 A M when he received information fromhis wife that there was firing in
the village but he ignored the same. He also stated that his cousin Pipa
Si ngh, who was residing in the sane Haveli, had come at 6 A M and
informed himthat at about 1 AM two unidentified persons had nurdered
the famlies of Sukhwant Singh and Bhupinder Singh. It is significantly
enough to note that the accused Bachitter Singh never exam ned any
wi tness to show that he had gonetothe field to irrigate his land and cane
back at 3 AM He did not examne his wife, 'his nother (according to the
prosecution story nother is still alive), nor anybody to prove his alibi.
Bel i eving the eye-wi tness account of Jogi nder Singh, coupled with
other form dable materials on record, as discussed above, we are clearly of
the view that the guilt of the accused has been established beyond the
shadow of doubt, as held by the trial court and confirned by the H gh Court.

This takes us to consider the death penalty awarded by the trial court
and confirmed by the High Court. It is contended by the |earned counsel for
the appellants that the case does not fall withinthe category of "rarest of
rare" which would invite capital punishnent. —On a perusal of the evidence
and materials on record, we find that apart fromthe solitary incident in
guestion, there is no evidence on record either oral or docunentary, which
woul d suggest about the nis-conduct of the appellants in the past. There is
al so no evidence on record to suggest that the appellants would be a nenace
and threat to the harnoni ous and peaceful co-existence of the society. In a
case, what appears to be simlar with the present one, . Prakash Dhawa
Khairnar (Patil) vs. State of Maharashtra (2002) 2 SCC 35 the accused had
done to death his own brother, brother’s wife and children out of |and
di spute. This Court held that no doubt the crine was hei nous and brutal but
at the same tinme it will be difficult to hold that it is rarest of rare case. The
Court was also of the viewthat it would be difficult to hold that the appellant
is a nenace to the society and there is no reason to believe that he cannot be
reforned or rehabilitated and that he is likely to continue the crimnal acts of
vi ol ence as would constitute a continued threat to the society. The sane
principle has been followed by this Court in Ram Anup Singh & Ors. v.
State of Bihar JT 2002 (5) 621. In the case at hand al so, we are of the view
that having regard to the absence of evidence to the contrary that the
appel l ants are a nenace to the society threatening the peaceful and
har noni ous co-exi stence of the society and they are likely to be a continuous
threat to the society if once they cone out of incarceration, no doubt the
crime was committed in a heinous and brutal manner but viewed fromthe
facts and circunstances, as noticed above, it would be difficult to hold that
the case falls within the category of "rarest of rare". At the sane tine, there
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is no reason to believe that they cannot be reforned or rehabilitated.
Vi ewed fromthe aforesaid perspective, we are of the opinion that the
appel l ants nmust be given a chance to repent that what they have done is
neit her approved by the |l aw or by the society and be reformed or
rehabilitated and beconme good and | aw abiding citizens.

In the facts and circumnmstances of the case, as stated above, we would
think that sentencing themto rigorous inprisonnent for |ife would neet the
ends of justice.

We, therefore, set aside the death sentence awarded by the trial court
and confirmed by the Hi gh Court and instead award puni shment of sentence
to suffer rigorous inprisonnent for life.

In the result, the conviction of the appellants is upheld but the
sentence of death awarded to the appellants is set aside. Instead, they are
sentenced to undergo inprisonnent for life.

Wth this nodification in sentence, the appeals are di sposed of.




