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Cvil Services: Haryana State--Recruitnment to post of
District Food and Suppl i es O ficer--Qualifications
for--'Five/three ‘years experience as an executive
of ficer’--Inspector/Sub-Inspector in Food and Suppl i es

Depart ment - - Whet her 'executive officer’ eligible
Words and Phrases: 'O ficer’--"Enpl oyee’ --Meani ng of .

HEADNOTE
The Haryana Public Service Conm ssion advertised the
filling-up of 4 posts of District (Food and Supplies Oficers

by direct recruitnent, and prescribed "five/three years’

experience as an executive officer” as one of the essentia

qual i fications. The appel | ant who was wor ki ng as
| nspect or/ Sub- 1 nspector in the Food and Supplies Departnent,
applied for the post. Sone other Inspectors/Sub-Inspectors
al so applied. Subsequently, the Special Secretary to the
Haryana Governnent in the Food and Supplies Departnment wote
to the Comission affirming, inter alia, that the work of
| nspect or s/ Sub- |1 nspectors of his Departnent was of executive
nature though they were not officers. The Conm ssion, howev-
er, required the appellants to produce a certificate from
the State Governnent to the effect that they had the requi-
site experience of executive officer. The State Governnent
did not issue such a certificate, and in its absence the
Conmi ssion did not consider the Inspector and Sub-Inspector
candi dates as having the requisite qualification.

Ther eupon, the appellant filed a wit petition _in
the Hi gh Court claimng that he had the requisite qualifica-
tion. The learned Single Judge dismssed the wit petition
and the Division Bench dismssed the appeal therefrom

Before this Court, it was contended on behalf of the
appel l ant that the post of Inspectors and Sub-inspectors
bel onged to the category of executive office, and that in
earlier years certain simlarly situated Inspectors and
Sub- I nspectors of the Departnent had been appointed on that
basi s.

438
Al owi ng the appeal, it was,
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HELD: (1) It was conceded in the Departnent’s letter t
the Commi ssion that 'the Inspectors/Sub-Inspectors he
executive posts. [440B]

(2) None of the parties has placed any definition of the
term’ Oficer’ fromany Haryana Statute. It is also not the
contention of any of the parties that the administrative
orders gave a definition to the term In such a situation
the common parl ance neaning of 'officer’ has to be accepted
for the purpose of finding out whether Inspectors and Sub-
i nspectors held the pest of officer. [440F]

(3) In service jurisprudence even mnisterial enployees
have been referred to as officers. The ternms O ficer’ and
"enpl oyee’ put together obviously signify the grade of the
establishnent or post held, the officer being higher in
grade to enpl oyee. [441G

(4) A person invested with the authority of an office
has been treated as an officer. [441C D

(5) Keeping in viewthe nature and duty assigned to the
| nspect or ‘or the Sub-Inspector working in the Departnent to
whom powers have been del egated, it cannot be doubted that
the holders —of pests of Inspector ~and Sub-Ilnspector are
officers. [441G H|

G A Mnterio v. The State of Ajmer, [1956] SCR 682 and

Bajrang Lal & Anr. v. State of Rajasthan; [1976] 3 SCR 497,
referred to.
(6) The appellant was entitled to be considered for recruit-
ment in 1980 and since his claimhad been over-|ooked with-
out justification, the State and the Haryana Public Service
Conmi ssion are bound to consider his case now on the basis
that he was entitled to recruitnment in 1980. In. case the
appellant is found qualified, be shall be selected for the
post and duly appointed. [442E]

0
d

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil Appeal No. 294 of
1982.

From t he Judgnent and Order dated 8.9.1981 of the Punjab
and Haryana H gh Court in L.P.A 857 of 1981
439

P.P. Rao, R Venkataramani, U G Pragasan and SSM Garg
for the Appellant.

Mahabir Singh, Subhash Sharma and C.M Nayar ~for the
Respondent s.
The Judgnent of the Court was delivered by

RANGANATH M SRA, J. This appeal is by special 1eave and
is directed against the appellate judgment of (a Division
Bench of the Punjab and Haryana Hi gh Court uphol ding the
deci sion of a learned Single Judge of that Court by dism ss-
ing the appeal in limne. The Haryana Public Service Comm s-
sion advertised the filling-up of one Post of D.F.S.C.. and 4
posts of District Food and Supplies Oficers by direct
recruitnment. The Comm ssion prescribed, inter alia, that one
of the essential qualifications shall be "five/three years’
experi ence as an executive officer in a comercial organisa-
tion of CGovernment or Sem -CGovernnent office before or after
acquiring the academ c degree" and the Special Secretary to
Haryana CGovernnent in the Food and Supplies Department, on
20th of February, 1981, wote to the Secretary of the Com
m ssion affirmng that position and added that:

"Certain Inspectors/Sub-Inspectors of
this Departnment seemto have sent their appli-
cations (advance copies) to the Comm ssion for
these posts. The work of Inspectors/ Sub-
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I nspectors is of executive nature though they
are not officers. As such, in case the Conmi s-
sion feels that they fulfil the qualifications
for the posts in question, this departnent
have no objection to the names of the I|nspec-
tors/ Sub-1nspectors who have applied directly
to the Commission, to be considered for these
posts."

The Conmission called the appellant and other similarly
pl aced candi dates for interview but required themto produce
certificates fromthe State Governnent to the effect that
they had the requisite experience of executive officer. The
State Governnent, however, did not issue such certificates
and in their absence the Commission did not consider the
I nspector and Sub-1nspector candi dates as having the requi-
site qualification for being candidates for the post. The
sel ection was undertaken excluding them Thereupon a wit
petition was filed before the High Court claimng that the
appel l ant © had the requisite qualification having been an
executive officer for the requisite period and his excl usion
was unjustified and the selecti on made by the Com
440
m ssion was hit on account of infraction of the provisions
of Article 16 of the Constitution. The learned Single Judge
negatived this stand and dism ssed the wit petition and the
Di vi sion Bench upheld the decision of the Single Judge by
di smissing the appeal in |limne

In this appeal the sole questionfor consideration is
whet her I nspectors and Sub-Inspectors of Food and Supplies
Departnment are executive officers. That they held executive
posts and for the required period was conceded in Governnent
letter of 21st of February, 1981. It has, therefore, to be
found out whether |nspectors and Sub-Inspectors could be
treated as officers.

The selected candidates were not nade parties to the
wit petition. A civil mscellaneous petition has been filed
to add themas party-respondents to the appeal and that
application had been placed for hearing along with the
appeal

M. P.P. Rao appearing in support of the appeal has
contended that the post of Inspectors and Sub-Inspectors
bel onged to the category of executive office and the ~High
Court, therefore, <canme to a wong conclusion. In _earlier
years certain simlarly situated |Inspectors and Sub-Inspec-
tors of the Departnment had been appointed on the basis  that
they satisfied the requirenents of clause (c) of the adver-
tisement and there was no justification for a different
basi s when further recruitnment was undertaken 1980.

None of the parties has placed any definition of the
term 'Officer’ fromany. Haryana Statute. It is not the
contention of counsel appearing for any of the parties that
the adninistrative orders gave a definition to the term In
such a situation, the comon parl ance meani ng of ' officer’
has to be accepted for the purpose of finding out whether
| nspectors and Sub-1nspectors held the post of Oficer. The
ordinary dictionary neaning of the term’ O ficer’ is:

"a person appointed or elected to a position
of responsibility or authority in a Govern-
nment, society etc."

Stroud’s Judicial Dictionary (5th Edition) has given a
variety of instance of "officer" with reference to different
statutes. Sonme of the instances given therein do support M.
Rao’ s stand that an Inspector or Sub-Ilnspector would indeed
be an 'officer’ inasnmuch as under statutory orders nade in
exerci se of powers conferred under the Essential Conmmodities




http

://JUDIS.NC IN SUPREME COURT OF | NDI A

Page 4 of 5

Act
441
been
juri

If t
and
cer.

on the State Governnent, authority has

vested in these categories of officers to exercise
sdi cti on.
Bl ack’ s Law Dictionary states:
"In determ ning whether one is an
"officer’ or 'enployee', inportant tests are
the tenure by which a position is held, wheth-
er its duration is defined by the statute or
ordi nance creating it, or whether it is tenpo-
rary or transient or for a time fixed only by
agreement; whether it is created by an ap-
poi nt nent or election, or nerely by a contract
of employnent by which the rights of the
parties _are regul ated; whether the conpensa-
tion is by a salary or fees fixed by law, or
by a sum-agreed upon by the contract of hir-
ing."
A person invested with the authority of an
of fice has been treated as an officer
In Words and Phr ases ( Per manent
Edi tion--Volume 29A) an 'O ficer’ has been
stated to mean:
"a person who is invested with sone portion of
the /functions of governnent to be exercised
for the public benefit."
“I'f 'the powers and duties reposed in the
i ncunmbent of a position are such that he
exerci.ses the function of the sovereignty, the
i ncumbent - is an’  Oficer’ regardless of the
nane by which he may be designated."
hese tests are applied, the appellant who held an office
was clothed with functions of sovereignty was an. offi-

In Articles 146 and 229 of the Constitution officers and

servants of the Suprene Court and the H gh Court have re-

spec
m ni

tively been provided for. In service jurisprudence even
sterial enployees have been referred to as officers. The

terns 'officer’ and 'enpl oyee’ put together obviously signi-

fy t

he grade of the establishment or post held,, the officer

being higher in grade to enpl oyee. Keeping the nature and
duty assigned to the Inspector or the Sub-lnspector working

in

the Departnent to whom powers have been del egated, it

cannot be doubted that the holders of posts of |nspector and

Sub-
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of fi
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I nspector are officers. W, therefore, accept the con-
ion of M. Rao that the appellant held the post” of an
cer and since the State had conceded

it was an executive office and the appellant was  hol d-
the said post fromApril, 1973 till Septenber, 1978, by

1980 when sel ection was be made he had the requisite quali-
fication.

Mont
Lal
port

M. Rao relied upon decisions of this Court in. GA
erio v. The State of Ajnmer, [1956] SCR 682 and Bajrang
& Anr. v. State of Rajasthan, [1976] 3 SCR 497 in sup-

of his plea that the appellant was an officer. Both

these cases were with reference to the definition of ’public
servant’ in s. 21 of the Indian Penal Code. On principle,
these decisions support the conclusion which we have
reached.

cont

Counsel appearing for the respondents did not attenpt to
end that if the appellant had the requisite qualifica-

tion when sel ection was bei ng made and he had been kept out

on

the wong prem ses that he did not have the qualifica-

tion, he would be entitled to challenge the selection. The
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sel ected candi dates were, however, not inpleaded as respond-
ents in the wit petition and attenpt to inplead them at
this stage is bound to prejudice them They have now been in
service for nore than eight years and respondent no. 4 has
even been hol ding a pronotional post for sone tine. W do
not think in such a situation there would be any justifica-
tion to allow challenge to the recruitnent of the respond-
ents. At the sane tine the State had no justification to
keep out the appellant from consideration. The appel | ant was
entitled to be considered for recruitnment in 1980 and since
his claim had been overl ooked without justification, the
State and the Haryana Public Service Comm ssion are bound to
consi der his case now on the basis that he was entitled to
recruitment in 1980.

Rel i ance was placed by M. Rao on sone decisions of the
this Court, as to the nature of relief that can be granted
in a case of this type. W do not think in the facts of this
case, the ratio of the decisions can be applied as a guide-
l'ine.

It < has been brought to our notice that an enquiry was
undert aken by Gover nnent agai nst- sonme of the selected candi-
dates on the allegation that forged/false certificates had
been produced by themin support of qualification/eligibili-
ty and in the enquiry a prinme facie case had been nade out.
We express no opinion about it as it shall be for the State
CGovernment to deal with the question and the appellant’s
appeal has nothing to do with it.

The appeal is allowed, the order of the learned Single
Judge as al so the appellate order are vacated and the State
CGovernment and the
443
Public Service Commssion are directed to  consider the
appellant’s claimfor recruitnment on the basis of the noti-
fication for recruitment. In case the appellant is ' found
qualified, he shall be selected for the post and duly ap-
poi nted. The question of appellant’s seniority is left open
to be dealt with by the State Governnent in consultation
with the Public Service Comm ssion. The appellant shall have
the cost of the appeal. Hearing fee is assessed at Rs. 3, 000
to be recovered fromthe Respondent-State only:

R S. S Appeal all owed.
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