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RAMASWAMY, K
Cl TATI ON
1991 AIR 1532 1991 SCR (2) 790
1991 SCC (3) 1 1991 SCALE (1)923
ACT:

I ndi an Penal Code, 1860-Sections 107, 108-‘Abetnent’
Abettor’ -Definition of.

Words and Phrases-"Instigate", "ai d"-Meani ng of.

I ndian Evidence Act, 1872-Sections 113-A and 113-B-
Dowy death-Presunption-Legislative “intention of-Duty of
Court indicated.

I ndi an Penal Code, 1860- Sections 107-10, 30, 304-B, 306
and 498- A-Marri ed wonan, subjected to cruelty or harassnent-
Deat h- Presunpti on of - Puni shnent of persons responsible.

HEADNOTE:

Respondent No. 1's wife setting herself and her three
children ablaze, died at her husband’s house on 7.6.1983.
The marriage had taken place seven or eight years before the
incident. The deceased wife was working as a teacher while
her husband was a cl erk.

Soon after the marriage there were disputes between
them on the question of dowy. The demand for extra  dowy
strained the relations between themthemand the husband
began to ill-treat the deceased wife

The deceased had witten a letter to the Deputy
Superi ntendent of Police on 12.10.1977 conpl ai ni ng about the
ill-treatment neted out to her and apprehendi ng. danger to
her |ife and the lives of her children. Wen the police
cane to i nquire into the matter there was sone
understanding, as a result of which she had inforned the
police that no further action be taken for the present but
her application may be kept pending. Later, a divorce deed
was executed but not acted upon. The situation did not
i mpr oved

On 7.6.1983, the very norning of incident, the deceased
wife wote a letter addressed to Deputy Conm ssioner of
Police, wherein she narrated how she and her children were
ill-treated by her husband, narrated how she and and her
children were ill-treated by her husband, nother-in-law and
sister-in-law for dowy and why she took the decision to put
an end to her life and the lives of her «children. Another
letter
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of even date was addressed to her nmother stating the reasons
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for her such act.

A First Information Report was |odged against the
Respondent No. 1 by the nother of the deceased. After
investigation the Respondent No. 1, his mother and sister
were put up for trial. The Trial Court on an exam nation
of the prosecution evidence convicted all the three accused
persons under Section 306, |IPC and sentenced the husband to
rigorous inprisonnent for seven years and a fine of
Rs. 5,000, in default, rigorous inprisonnent for one year and
sentenced the two others to rigorous inprisonnent for three
years and a fine of Rs.1,000 each, in default, rigorous
i mprisonnent for three nonths, against which order, accused
persons preferred an appeal before the H gh Court.

The Hi gh Court on a reappreciation of the evidence and
having regard to the language of Section 306, |PC canme to
the conclusion that there was no evidence to show that any
of the accused was guilty of- abetnment and allowed the

appeal

The State has, therefore, approached this Court by way
of special leave. In the nmeantine the Respondent No. 1's
not her had passed away. The appeal was, therefore, linmted

to the Respondent No. 1 -and his sister.

Al'l owi ng the appeal, this Court,

HELD: 1. *‘Abetment’ as defined by Section 107 conprises
(i) instigation to dothat thing which is an offence, (ii)
engaging in any conspiracy for the doing of that thing and
(iii) intentionally aiding by any act or illegal omission
the doing of that thing. An abettor is a person who abets
an of fence or who abets either the comm ssion of an offence
of the commssion of an act-which would be an offence.
[ 798C- D]

2. The word ‘instigate’ in the literary sense neans to
incite, set or urge on, stir up, goad, fonent, stinulate,
provoke, etc. The dictionary meaning of the word, "aid" is
to give assistance, help, tec. [798D E

3. VWere the death of a woman is caused by burns or
bodi l y injury or occurs otherwise than under nor mal
circunstances wthin seven years of her narriage and
evidence reveals that soon before her death she was
subj ected to cruelty or harassnent by her husband or any of
his relative for or in connection with any demand for dowy,
such death is described as dowy under Section 304 B for
whi ch the
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puni shment extends to inprisonment for life, but” not- |ess
than inprisonment for seven years. By « Section 113B
Evi dence Act, the court has to raise a presunption of dowy
death, if the same has taken place within seven years of

marriage and there is evidence of the wonmen having /been
subj ected to cruelty and/or harassment. [800A-C

4. The legislative intent is clearly to “curb the
nmenance of dowy deaths, etc., with a firmhand. Court nust
keep in mind this legislative intent. 1t nust be renenbered
that since such crimes are generally comitted in the
privacy of residential homes and in secrecy, independent and
direct evidence is not weasy to get. That is why the
| egi sl ature has by introducing sections 113A and 113B in the
Evi dence Act tried to strengthen the prosecution’s hands by
permitting a presunption to be rai sed i f certain
foundational facts are established and the unfortunate event
has taken place within seven years of marriage. This period
of seven years is considered to be the turbulent one after
which the |egislature assunes that the couple would have
settled down in life. [800D E]

5. If a married woman is subjected to cruelty of




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 3 of 11
harassnment by her husband or his famly nenbers section 498-
A, I PC wuld be attracted. |If such cruelty or harassnent

was inflicted by the husband or his relative for, or in
connection wth, any demand for dowy inmmedi ately preceding
deat h by burns and bodily injury or in abnor ma
circunmstances wthin seven years of marriage, such husband
or relative is deened to have caused her death and is liable
to be puni shed under section 304B | PC. [ 800E- F]

6. Wen the question at issue is whether a person is
guilty of dowy death of a woman and the evidence discloses
that inmedi ately before her death she was subjected by such
person to cruelty and/or harassment for, or in connection
with, any demand for dowy, section 113B Evidence Act
provides that the Court shall presune that such person had
caused the dowy death. [800F-G

7. In the present case section 113A or 113B, Evidence
Act cannot be invoked as the prosecution has not brought the
exact date of marriage on record. Yet where the husband or
his relative by his wilful conduct creates a situation which
he knows will drive the wonman to commit suicide and she
actually does so, the case would squarely fall wthin the
anbit of section 306, IPC. In-such a case the conduct of the
per son woul d tantamount ~to inciting or provoking or

virtually pushing the wonan into a desperate act. In this
case it would seemfrom past events that it was a carefully
chal ked out strategy to provoke the wonman into Kkilling

hersel f. [800H 801A, 801FE]
793
8. In the peculiar facts and circunstances of the case,
the trial court had rightly convicted the  husband under
section 306 IPC. The H gh Court conmitted an error in
reversing the conviction. The plea for reduction of his
sentence cannot be countenanced. [801F-Q

JUDGVENT:

CRI M NAL APPELLATE JURI SDI CTION: Criminal Appeal No.
325 of 1987.

From the Judgnent and Order dated 9.11.1984 of the
Punjab and Haryana Hi gh Court in Crl. Appeal No. 132-SB of
1984.

Amta Gupta and R S. Suri for the Appellant.

R L. Kohli, R C Kohli, GS. Rao and Ms. C. Markandeya
for the Respondents.

The Judgnent of the Court was delivered by

AHVADI, J. Mbhinder Kaur set herself and her three
children ablaze on the afternoon of 7th June, 1983, at. the

resi dence of her husband | gbal Singh. The nmarriage had
taken place seven or eight years before the incident. She
had given birth to two daughters and a son. The ' deceased

was working as a teacher while her husband was a clerk in
the Punjab State Electricity Board office at Anritsar. . Soon
after the marriage there were di sputes between themon the
guestion of dowy. The demand for extra dowy strained the
rel ations between them and the husband began to ill-treat
the deceased wife. |t appears that in course of tinme there
was further deterioration in their relationship as a result
whereof the deceased had witten a letter to the Deputy
Superintendent of Police on 12th Cctober, 1977 conpl ai ni ng
about the ill-treatnent neted out to her and apprehending
danger to her |life and the |life of her children. She
therefore, sought police protection. However, by the tine
the police came to inquire into the matter there was some
understanding as a result of which has had inforned the
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police that no further action be taken for the present but
her application may be kept pending. Then on 31st Decenber,
1977 a divorce deed Exh. D2 was executed but was not acted
upon. It seens that the situation did not inprove and as a
result she took the extrene step of putting an end to her
life as well as the lives of her three children since she
apprehended that their fate woul d be worse after her death.
However, before putting an end to her life she wote a
letter that very norning which has been reproduced in
extenso in paragraph 13 of the judgnent of the trial court.
The text of that letter dated 7th June, 1983
794

addressed to the Deputy Conm ssioner of Police, Public
Dealing Branch, Anritsar, shows that her husband was
demandi ng Rs. 35,000 to Rs. 40,000 by way of additional dowy

and was ill-treating her under the influence of alcohol on
that account. She also alleged that her nother-in-law and
sister-~ in-law al soconspired and made false accusations

agai nst her and instigated her husband to beat her if she
refused. to bring the additional dowy. She alleges that
they had conspired to kill her on the night of 6th June,
1983 by sprinkling kerosene/petrol on her but their plan
msfired. She was fed up on account of the beating given to
her that night. She further alleged that her children were
also ill-treated by her husband and his fanm |y nenbers. On
account of these devel opnents she had taken the decision to
put an end her life and the lives of ‘her children to spare
them of the present and future agony. At the foot of the
letter she appended a note to the effect that  even after
their death she apprehended that her husbandand his famly
nmenbers may try to cause physical harmto her  nother and
younger brother and requested the police to extend to them
the necessary protection. She inplores that her  salary,
G P. Fund and other monetary benefits to which she 'may be
entitled fromthe school authorities should not fall in the
hands of her husband and his relatives and nay be given to
sonme school or orphanage and her ornanents, etc. / may be
recovered fromher in-laws and be returned to her  parents.
Anot her letter of even date was addressed to her nmother (her
father having since died) stating that she was fed up of the
conti nuous tension, suffering and agony that her nother had
to go through on her account as she could not nmneet the
demand for extra dowy. She also states that apart from her
husband demanding extra dowy he has started nmking false
accusations against her and beating her tine and again on
that account. She further alleges that her husband s nother
and sister were privy to this beating by her husband but she
had sonehow survived. Then she adds ‘today | alongwith
three children amsacrificing by fire’. She ends the letter
by stating that her nother need not think that her daughter
was dead, in fact she will gain freedomfrom seven.years of
hell. In the letter addressed to the Deputy Conmi ssioner of
Police there is reference to the earlier application/letter
dated 12th Cctober, 1977 by which she had conpl ai ned about
possible risk to life. It appears fromthe said |letter that
the police had gone to inquire into the matter two nonths
later on 11th Decenber, 1977 but during that intervening
period the relatives of her husband had intervened and had

tenmporarily patched up the matter. It was for that reason
that she informed the police that no action was inmediately
necessary but still she insisted that her application may be

kept pending, Thus this subsequent letter contains intrinsic
evi dence about her

795
previous application dated 12th Cct ober, 1977.
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After the unfortunate incident which took place on the
afternoon of 7th June, 1983 a First Infornmation Report was
| odged agai nst the husband | gbal Singh, by the nother of the

deceased. After investigation the husband, his nother and
sister were put up for trial. The Trial Court on an
exam nation of the prosecution evidence convicted all the

three accused persons under Section 306, |IPC and sentenced
the husband Igbal Singh to rigorous inprisonnent for seven
years and a fine of Rs.5,000, in default, ri gorous
i mprisonnent for one year. So far as the other two accused
were concerned, having regard to their role and the fact
that the nother was an aged and frail woman, he sentenced
themto rigorous inprisonnent for three years and a fine of
Rs. 1,000 each, in default, rigorous inprisonnment for three
nont hs.

Against this order of conviction and sentence all the
three accused persons preferred an appeal before the High
Court. The Hi gh Court on a reappreciation of the evidence

and having regard to the | anguage of Section 306, |IPC cane
to the ‘'conclusion that the prosecution evidence did not
establish-the ingredients of the section, in that, there was
no evidence to show that any of the accused was gquilty of

abetment. In this view that the H gh Court took, it allowed
the appeal and set aside the order " of conviction and
sentence passed against the appellants. The State has,
therefore, approached this Court by way of  special |eave.

In the neantinme the accused Manjit Kaur has passed away.
The appeal is, therefore, linmted to Igbal Singh and his
sister Kul want Kaur.

Counsel for the State of Punjab took us through the
evi dence on record, particularly the letters dated 7th June,
1983 and submitted that this was a clear case of the husband
and his sister «creating conditions  which conpelled the
deceased to take the extrene step of burning herself and her
children. The evidence of Dr. Harjinder Singh who performed
aut opsy has not been di sputed before us. H s evidence shows
that the deaths of all had resulted on account of 'shock
sustained due to excessive burns. PW2 Jasbir Kaur, the
not her of the deceased, says that her daughter conplained to

her fromtine to time about the ill-treatnment nmeted out to
her by her husband on his own and at the instigation of his
nmot her and sister. She has al so stated —that this ill-

treatnent was due to failure of the deceased to neet his
demand for extra dowy. She received a nessage about the
incident while she was at her brother’s residence in
anritsar. She and her son went to the hospital and |earnt
that her daughter and grand children had passed
795
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three accused persons preferred an appeal before the High
Court. The High Court on a reappreciation of the evidence
and having regard to the | anguage of Section 306, |IPC cane
to the conclusion that the prosecution evidence did not
establish the ingredients of the section, in that, there was
no evidence to show that any of the accused was guilty of

abetnent. In this viewthat the H gh Court took, it allowed
the appeal and set aside the order of conviction and
sentence passed against the appellants. The State has,
therefore, approached this Court by way of special |eave.
In the nmeantime the accused manjit Kaur has passed away.
The appeal is, therefore, limted to Igbal singh and his

sister Kul want Kaur.

Counsel for the State of Punjab took us through the
evi dence on record, particularly the letters dated 7th June,
1983 and submitted that this was a clear case of the husband
and his sister creating conditions which conpelled the
deceased to take the extreme step of burning herself and her
children. /~ The evidence of Dr. Harjinder Singh who perforned
aut opsy has not been disputed before us. H's evidence shows
that the deaths of all had resulted on account of shock
sustai ned due to excessive burns. PW2 Jasbir Kaur, the
not her of the deceased, says that her daughter conplained to

her fromtine to tinme about the ill-treatnment neted out to
her by her husband /'on his own and at the instigation of his
mot her and sister. She has also stated that this ill-

treatnent was due to failure of the deceased to nmeet his
demand for extra dowy. She received a nessage about the
incident while she was at her ~brother’s residence in
Anritsar. She and her son went to the hospital and |earnt
that her daughter and grand children had passed
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away. She then deposed to have received a letter of 7th
June, 1983 on 9th June, 1983. In her cross-exam nation it
was brought out that she had not pointed an accusing finger
at the nother and sister of accused lgbal Singh. She itried
to explain the absence of allegation against the said two
persons on the ground that she was confused on account of
the tragedy. She further deposed that she had omitted the
nanes of two | adi es because of pressure exerted on - her by
| gbal si ngh. Qoviously her explanation cannot carry
convi ction because it is difficult to believe that she would
submit to the pressure of Igbal Singh whom she considered
primarily responsible for the death of her daughter and grand
chi l dren. It may al so be nentioned at this stage accused
Kul want Kaur is a married wonen who lives with her ~ husband
in another village. There is no evidence on record to show
that she was at the residence of her brother on the date of
the incident or immediately prior thereto to instigate her
br ot her. PW Santosh Singh, brother of the deceased, has
mai ntai ned that accused Igbal Singh was ill-treating his
sister soon after marriage as the latter was not able to
nmeet his demand for extra dowy. He further deposed  that
after the death of his father his nother had received a sum
of Rs.60,000 or thereabouts by way of provident fund —and
gratuity and when the accuse Igbal Singh |earnt about the
same he pressurised the deceased to secure a sum of
Rs. 40, 000 or thereabouts fromthat anount to meet his denand
for extra dowy. He had gone with his nmother PW 2 Jashir
Kaur to the hospital after |earning about the incident. In
cross-exam nati on he was questioned about the purchase of a
plot in the nanme of the deceased by Iqgbal Singh. He,
however, stated that his father had given a sum Rs. 20, 000 or
21,000 for purchase of this plot although he could not state
the exact price at which it was purchased. The two letters,
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one addressed to the Deputy Conm ssioner of Police and the
other to the nother dated 7th June 1983, have been duly
proved by the prosecution. These letters were witten
i medi ately before she put an end to her life and the |Iives
of her three children. These letters reveal her plight
i mediately before the incident. There is a nmention about
an attenpt on the part of her husband to kill her on the
preceding day. She apprehended that her children would
suffer intolerable mseries if they survived her and,
therefore, she took the extreme decision to put an end to
their lives also along with her. This letter clearly brings
out her turmpil whereunder she took the extrene step of
putting an end to her life. The earlier letter of 12th
Cct ober, 1977 al so shows that she was being ill-treated soon
after her marriage. The divorce deed produced at Exh. D2
is dated 30th Novenber, 1977.  This would show that by that
time the relatives had intervened and, therefore, when the
police canme to inquire on 11th Decenber, 1977 she told them
t hat
797

there was no i-mredi ate danger but her application should be
kept pending. Considerable enphasis was laid by the |earned
counsel for the respondents on the statenment in Exh. D2
attributed to the deceased that she had been forced to narry
I gbal Singh. Enmphasis was also laid on the post-script at
the foot of the said docunment nade by lgbal Singh to the
effect that he has agreed to a divorce since his wife
desires it. From these two statements counsel for the
respondents argued that the accused Igbal Singh had no
grudge against his w fe and had expressed his willingness to
put an end to the marital relationship as his wfe so
desi red. He also submitted that the statenent  of the
deceased that she was forced to marry Igbal Singh went to
show that it was she who was keen to put an end to the
relationship as she did not desire to live with Igbal Singh.
But counsel overlooks the fact that there is intrinsic
evidence inthe divorce deed that their marital Iife was
unhappy and she apprehended bl ood shed as well as” harm to
the children even after they parted conpany. Counsel then
referred to letter Exh. D1 April, 1983 witten by the
deceased to one Gopal Singh conpl aining about the  behavi our
of the Headnaster towards her. By that letter she expressed
her desire to secure a transfer fromthe school to get rid
of the harassnent nmeted out to her by the Headnaster. In
this letter there is a nmention that her husband lqgbal ~Singh
was spending considerable tinme in correspondable time in
correspondence wth the Headmaster. From_ this letter
counsel for the respondents submtted that ‘the deceased
could have comm tted suicide on account of the  harassment

caused to her by the Headmaster of the school. But / that
does not explain the killing of the children. This letter
was witten on 17th April, 1983 whereas the incident in

guestion occurred on 7th June, 1983 i.e. nmore than 1-1/2
nonths thereafter. The i medi ate cause for the extrene step
taken by the deceased is clearly reflected in the two
letters of 7th June, 1983. Therefore, the inference drawn
by the | earned counsel for the respondents fromthe letter
of 17th Aril, 1983 cannot advance the defence set up by the
accused persons. Igbal Singh filed a witten statenent
jointly with Kul want Kaur wherein he stated that he had not
helped his wfe to secure a transfer as the famly was
havi ng a good residence in the village and this was the rea
cause of quarrel between the two. The statement shows that
the factum of quarrel between the husband and wife is not
seriously disputed. The nature of correspondence he was
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carrying on with the Headnmaster is not difficult to judge.
He then states that he had purchased the plot in the nane of
his wife for Rs. 12,500 but he does not disclose the source
fromwhich the consideration for the plot came. He further
states that his wfe was earning Rs.900 per nmonth and,
therefore, he could never have entertained an intention to
push her to committing suicide. It
798

woul d, therefore, appear fromthe evidence placed on record
that the relations between the deceased and I gbal Singh were
strai ned because of the latter’s denmand for extra dowy and
they worsened to such an extent that the deceased decided to
put an end to her life.

The charge agai nst the accused was under section 306,
I.P.C That section nmust be read in the backdrop of the

above facts. Underthat ~section if any person conmits
sui cide the person-who abets the commi ssion of suicide shal
be liable to ‘be punished wth inprisonnent of either

description for atermwhich nmay extend to ten years and
fine. The question is whether on the facts proved it can be
said that either Igbal Singh or his sister were gquilty of
abet nent . Chapter V of the Penal Code is entitled 'O
Abet ment’ and conprises sections 107 to 120 of which we my
notice sections 107 and 108 only. *‘Abetment’ as defined by
section 107 conprises (i) instigation to do that thing which
is an offense (ii) engaging in any conspiracy for the doing
of that thing and (iii) intentionally aiding by any act or
illegal onission ‘the doing of that - thing. Section 108
defines an abettor as a person who abets an offence or who
abets either the comm ssion of an of fence or the comm ssion
of an act which would be an offence. The word  ‘instigate’
inthe literary sense nmeans to incite, set or-urge on, stir
up, goad, fonent, stinulate, provoke, etc.. Since there is
no question of parties being engaged in any sort of
conspiracy we have to consider whether there was any
intentional aiding for conmtting suicide. The dictionary
nmeani ng of the word aid is to give assistance, help, etc.

Before we cone to grips with the question at issue it
is necessary to notice a few |l egislative changes i ntroduced
in the Penal Code to conbat the nenance of ~dowy ~ deaths.
The increasing nunber of such deaths was a matter of serious
concern to our |aw makers. Cases of cruelty by the husband
and his relatives culmnated in the wife being driven to
conmit suicide or being done to death by burning or in -any
ot her manner . In order to conbat this nenance  the
| egislature decided to amend the Penal  Code, Crinina
Procedure Code and the Evidence Act by the Crinminal Law
(Section Anendnent) Act, 1983 (No, 46 of 1983). So far as
the Penal Code is concerned, Section 498A <came to be
i ntroduced whereunder ‘cruelty’ by th husband or his
relative to the former’s wife is nmde a penal - offence
puni shable with inprisonnent for a termwhich may extend to
three years and fine. The explanation to the section
defines ‘cruelty’ to nmean (i) wlful conduct which is  of
such a nature as is likely to drive the wonan to conmt
sui cide or to cause grave injury or danger to her life, linb
or health or (ii) causing harassnment of the woman with a
view to coercing her or any person

799
related to her to neet any unl awful demand for any property
or val uabl e security. Thus, wunder this newy added

provision if a worman is subjected to cruelty by her husband
or his relative it is a penal offence and by the insertion
of section 198A in the Code of Crimnal Procedure a Court
can take cogni zance of the offence upon a police report or
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upon a conplaint by the aggrieved party or by the wonan's
parents, brother, sister, etc. The offence is nmde non-
bai | abl e. In so far as the Evidence Act is concerned, a
new section 113A cane to be introduced which reads as under
"113A. Presunption as to abetnent of suicide by a
married woman. When the question is whether the
conmi ssion of suicide by a woman had been abetted
by her husband or any relative of her husband and
it is shown that she had conmitted suicide within a
peri od of seven years fromthe date of her marriage
and that her husband or such relative of her
husband had subj ected her to cruelty, the court may
presune, havi ng regard to al | the ot her
circunstances of the case, that such suicide had
been abetted by her husband or by such relative of
her husband.
Expl anati on- For~ the purposes of this secti on,
“cruel ty’ shall have the sane neaning as in Section
498A of the Indian Penal Code (45 of 1860)."
On a plain reading of this provision it is obvious that if a
wife is shown to have conmtted suicide within a period of
seven years fromthe date of marriage and there is evidence
that she was subjected to cruelty by her husband or his
relative, it would be perm ssible for the court to presune
that such suicide was abetted by her husband or by such
relative of her husband. The Amendnent Act 46 of 1983
received the assent of the President on 25th Decenber, 1983
and was published in the Gazette of India, dated 26th
Decenber, 1983. The trial court rendered its Judgnent on
23rd February, 1984 -and it -does not _appear if the
prosecution concentrated on section 113A, Evidence Act, for
otherwise it would have tried to place on record the exact
date of marriage to take advantage of ~the presunption

arising thereunder. The High Court referred to this
provision but did not say anything in regard to its
applicati on. Being a rule of evidence it could  perhaps

have been invoked if proof regarding the exact /date of
marriage was laid. Since there is no cogent evidence that
the marriage was sol emmi sed within seven years fromthe date
of incident we need not dilate on that point.

800

The law underwent a further change with the
introduction of section 304B in the Penal Code and section
113B in the Evidence Act by the Dowr y Pr-ohi bi ti on
(Amendnment) Act, 1986. Were the death of a wonan is caused
by burns or bodily injury or occurs otherwise than under
normal circumstances within seven years of her marriage and
evidence reveals that soon before her death she was
subj ected to cruelty or harassnment by her husband or any of
his relative for or in connection with any denmand for dowy,
such death is described as dowy death under section 304B
for which the punishnent extends to inprisonnent for life
but not Il ess than inprisonnent for seven years. By section
113B, Evidence Act, the court has to raise a presunption  of
dowy death if the sane has taken place within seven ears of
marriage and there is evidence of the woman having been
subj ected to cruelty and/or harassnent.

The legislative intent is clear: to curb the nenance of
dowy deaths, etc., with a firmhand. W nust keep in mnd
this legislative intent. It must be renmenbered that since
such crines are generally commtted in the privacy of
residential hones and in secrecy, independent and direct
evidence is not easy to get. That is why the |legislature
has by introducing sections 113A and 113B in the Evidence
Act tried to strengthen the prosecution hands by pernitting
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a presunption to be raised if certain foundational facts are
establ i shed and the unfortunate event has taken place within
seven years of marriage. This period of seven years is
consi dered to be the turbulent one after which t he
| egi sl ature assunmes that the couple would have settled down

in life. It a married womman is subjected to cruelty or
harassnment by her husband or his famly nenbers section
498A, |.P.C. would be attracted. |If such cruelty or

harassnment was inflicted by the husband or his relative for,
or in connection with, any demand for dowy imediately
preceding death by burns and bodily injury or in abnorma
circunmstances wthin seven years of marriage, such husband
or relative is deened to have caused her death and is liable
to be puni shed under section 304B, |.P.C. Wen the question
at issue is whether a person is guilty of dowy death of a
woman and and the evidence  discloses that i mredi ately
bef ore her death she was subjected by such person to cruelty
and/ or harassment for, or in connection with, any demand for
dowry, | section 113B, Evidence Act provides that the court
shal | priesune that such person had caused the dowy death.
O course if there is  proof of the per son havi ng
intentionally caused her death that would attract section
302, |.P.C. Then we have a situation where the husband or
his relative by his wilful conduct creates a situation which
he knows wll drive the wonan to commit suicide and she
actual ly does so, the case would

801
squarely fall within the anmbit of section 306, I|.P.C. In
such a case the conduct of the person would tantanobunt to
inciting provoking wor virtually pushing the woman into a
desperate situation of no return which would compel her to
put an end to her miseries by committing suicide. In the
present case the facts clearly reveal fromthe divorce deed
Exh. D-2 that the relations between the husband and the
wife were strained even in 1977. There is intrinsic
evidence in that docunent that the w fe apprehended bl ood
shed and harmto her children. Before the execution of this
docunent she had sought police protection by her
application/letter dated 12th October, 1977. Then in April
1983 her efforts to secure a transfer fromthe school where
she was harassed by the Head Master were frustrated by her
husband. Her husband had kept up the pressure for extra-
dowy since her marriage and had stepped it up after the
demse of her father on learning that her nmother had
received the GP. Fund, Gatuity, etc., due to her father
Since she and her nother and brother were not able to neet
this demand she was subjected to considerable torture.
Added to that was the anxi ety caused by her husband's
conduct at trying to frustrate her efforts to seek a

transfer fromthe school where she was serving. The | ast
straw on the camel’s back fell when she was severely beaten
on the previous day, i.e. 6th June, 1983 as is evident. from
her letter of 7th June, 1983. An atnosphere of terror was
created to push her into taking the extrene step. It would
seemit was a carefully chal ked out strategy to provoke her
into taking the extreme step to kill herself and her
children as she apprehended that they will be nmuch nore
m serabl e after she is dead and gone. In this

fact/situation can it be said that the husband had not been
responsi ble in creating circunstances which woul d provoke or
force her into taking the only alternative |left open to her

nanely suicide? Can it be said that the husband did not
realise where he was |eading her by his wilful conduct? W
think in the peculiar facts and circunstances of the case,
the trial court had rightly convicted the husband under
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section 306 |I.P.C. W think that the Hgh Court commtted
an error in reversing the conviction. W, therefore, allow
this appeal, set aside the High Court’'s order and restore
the order of conviction and sentence passed by the tria
court. W cannot countenance the plea for reduction of his
sentence. No order on his CMP

So far as his sister’s involvement is concerned, we
think the evidence falls short of proof beyond reasonable
doubt and, therefore, we see no reason to interfere with the
Hgh Court’'s order. W, therefore, disniss the State’'s

appeal directed against her. Her bail bonds wll stand
cancel | ed.
V.P.R Appeal all owed.
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