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PETI TI ONER
DI LBAG SI NGH

Vs.

RESPONDENT:
STATE OF U. P. AND OTHERS

DATE OF JUDGVENTO08/ 05/ 1995

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K
HANSARI A B. L. (J)

Cl TATI ON
1995 SCC. (4) 495 1995 SCALE (3)699

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

W have heard the counsel on both sides. The
Covernment, exercising its power _under the proviso to
Article 309 of the Constitution, issued U P. Non-Technica
(dass 11) Servi ces (Reservation of Vacanci es f or
Denobilised Oficers) Rules, < 1973. The same Rules were
reissued in 1980. These Rules’ would be applicable to
officers of Short Conm ssioned or Commissioned Oficer
recruited to the arny between Novenber 1, 1962 to January
10, 1968; and on Decenber 3, 1971 and rel eased at any tinme
thereafter. Admittedly, the appellant  was comm ssioned on
Sept enber 22, 1974 and was released on Novenber 30, 1979.
Advertisement was nade for recruitment of Deputy Col l'ectors
on May 2, 1979. The appellant had applied for ~and was
sel ected as a Deputy Collector. He sought for seniority
w.e.f. September 22, 1974 in terns of Rule 5 of 1980 Rul es.
Since it was not given, he filed WP. No. 2469/89 and the
H gh Court of Allahabad dism ssed the wit petition on Apri
25, 1994. Thus, this appeal by special |eave.

It is not in dispute that the Rules have been given
retrospective effect and, therefore, the appellant is
entitled to the benefit of seniority in accordance with Rule
5 of 1980 Rules. It was contended in the Hi gh Court that
since 1973 Rules were wthdrawmn w. e.f. August 6, 1978, the
appellant is not entitled to the benefit when he was
recruited in the year 1979. That appears to be obviously a
nm staken stand taken by the Governnent, since 1980 Rules
have been given retrospective effect we.f. 6.8.1978.
Thereby even 1973 Rules nust be deened to be in operation

till 1980 Rules were franed afresh. As per the menorandum
Ann. 11, which is now nade part of the record, the Governnent
have clarified that all benefits, except the reservation

were withdrawmn by the notification issued w e.f. August 6,
1978. In other words, even the right of reservation was
mai nt ai ned during interregnum Accordingly, the appellant is
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entitled to the seniority as per 1980 Rul es.

The appeal is accordingly
consequential benefits. No costs.
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