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Leave granted.

Wthout going into the nmerits of the case, we can sinply indicate that
Crimnal Proceedi ngs under Section 420 and 120B | PC, whi ch arose out of
First Informati on Report made on 5th March, 1981, has not yet proceeded
beyond the stage of filing of chargesheet before the | earned Special Judge in
Case No. 4 of 1985. O course, we must add that nmjor part of the delay has
been caused by proceedi ngs pending in court, at the instance of not only of the
appel I ant but mainly on account of proceedings taken by the State.

The appel l ant had, in fact, noved the court for quashing of the proceedings in
wit jurisdiction and proceedings were, in fact, quashed. They were, however,
revived when the State canme up to this Court and directions were given to
conclude the trial expeditiously. -Unfortunately, over the issue of supply of
document s, which the prosecution was in any event required to supply, while
filing the chargesheet, proceedings were taken up first before the |earned
Speci al Judge and, thereafter, before the H gh Court at Calcutta, resulting in
a mpjor part of the delay of 28 years since the initial First Infornation Report
was fil ed.

Against a direction given by the Trial Court on 11th March, 1989, to the
prosecution to supply copies of the docunents to the appellant, the respondent
herein, noved the H gh Court in revision on24th January, 1990, and
proceedi ngs were stayed in the said revision which was ultimtely di sm ssed
for default on 21st Novenber,2000. Consequently, the directions given by the
| earned Trial Judge on 11th March, 1989, becane final. Despite the same, it
appears that the said docunments as directed by the learned Trial Judge, were
not supplied and have still not been supplied to the appellant. Consequently,
the appell ant once again noved the Hi gh Court for quashing of the
proceedi ngs but on this occasion, by its judgnment and order dated 20th
January, 2006, the High Court, after considering the various decisions on the
subj ect, was of the view that the proceedi ngs ought not to be quashed. ‘On the
ot her hand, the High Court gave directions in the follow ng nanner:

"The | earned Trial Judge, that is, the |earned Judge, 5th Specia
Court, Calcutta is directed to supply copies as far possible interns of
order dated 11.03.1989 and would al so allow i nspection as directed by him
inthe said order, | nmake it nmore clear that copies of papers and
docunents over which prosecuti on woul d not place any reliance need not
be supplied to the accused. As it appears that papers and docunents
consi sting of nmore than three al mirahas were seized copi es of vol um nous
docunents need not be supplied and inspection should be allowed in
respect of vol um nous docunents over which prosecution would place
reliance. | also direct the learned Trial Court to supply copies within
three months fromthe date of communication of this order and thereafter
to di spose of crimnal case as expeditiously as possible and preferably
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within one year after supply of copies of relevant papers and docunents
and giving inspect of papers and docunents to the accused persons.

Al interim order of stay passed earlier stand
vacat ed. "

Aggri eved by the said order and directions of the Hi gh Court, the appellant
cane up before this Court by way of Special Leave Petition (Crl.) No. 2398/ 06.

We have heard | earned counsel for the respective parties and have al so
consi dered the various decisions directly on the point involved in this
particular matter. In particular, we have been taken through the decisions of
this Court in the case of AR Antulay & Ors. Vs. RS, Nayak & Anr. (1992
(1) SCC 225), R Ramachandra Rao Vs. State of Karnataka (2002(4) SCC 578
and very recent Judgnent in the case of Mtilal Saraf Vs. State of Jamu &

Kashmir & Anr. (2006(10)SCC 560). Al these three cases, anobngst others,
agree on the principle that a crimnal trial should not be prolonged and that
the accused is entitled to a speedy trial as flowing fromArticle 21 of the
Constitution. At the sanme time, this Court has also given a note of caution
and has indicated that each case would, however, depend on its own facts and
the decision to either quash or to allow a proceeding or trial to continue,
woul d depend on the facts and circunstances of each case.

Al though, it is extrenely unfortunate that in the present case about 28 years
have el apsed since FIR was 1 odged and the proceedings are still at the stage of
filing of chargesheet, we also have to take into consideration the time taken
before the courts which has resulted in this huge and inordi nate delay. W
cannot, however, absolve the prosecution of not proceeding with the natter
with expedition when the same was not pending before the courts. This is a
| apse on the part of 'the prosecution which we deprecate. However, we are of
the view that it would best serve the interest of all the parties to maintain the
directions given by the H gh Court in the inpugned judgnent with a few
nmodi fi cati ons.

Accordingly, we dispose of this appeal by directing the Trial Court to supply
copi es of the docunments referred to in its order dated 11th March, 1989, within
three months fromthe date of conmunication of this Oder. Apart from
suppl yi ng copi es of the docunents nentioned in the said order, the
prosecution will also to give inspection of the other documents also referred in
the said order within the said tine frane. W nmeke it clear that in the event
any of the docunents referred to, are not supplied'to the appellant, the
prosecution shall not be entitled to rely on the same during the trial

We al so direct that once the copies have been supplied and inspection has
been given, the learned Trial Judge will proceed with the crimnal case and
di spose of the sanme as expeditiously as possible, but positively within one year
fromthe date of supply of the copies of the rel evant ‘docunents and giving
i nspection of the docunments to the appellant.

In the event, the Trial Court records have not been sent down by the H gh
Court, the sanme are to be

sent down within one week fromthe date of the receipt of the copy of this
Order. The Registry is directed to communicate this Order to the Hi gh Court
expedi tiously.

W also indicate that in the event the trial \is
not conpleted within the period indicated herei nabove, the appellant will be
once again entitled to renew his prayer for quashing of the proceedings.

The appeal is disposed of accordingly.




