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CASE NO. :
Appeal (civil) 1404 of 2008

PETI TI ONER
Central Mne Planning & Design Institute Limted & O's

RESPONDENT:
Jayant & O's

DATE OF JUDGVENT: 18/02/2008

BENCH
S.H KAPADI A & B. SUDERSHAN REDDY

JUDGVENT:
JUDGVENT

ORDER

ClVIL APPEAL NO. 1404 OF 2008

(Arising out of S.L.P.(C No.20591/2007
Wl TH

ClVIL APPEAL NO. 1405 OF 2008

(Arising out of S.L.P.(C No.20595/2007

Leave granted.

These Civil Appeal s are directed agai nst the judgment dated 6th July, 2007 passed
by the Hi gh Court of Bonbay, Nagpur Bench, in Wit Petitions Nos.2103/2003 and
2190/ 2003.

The appel | ant Conpany is a subsidiary of Coal India Limted.

The chal l enge before the H gh Court in the above wit petitions filed by Koyal a
Udyog Kangar Sanghathan was to the-action of the Managenent in effecting
recovery of HRA allegedly paid in excess to non-executive enpl oyees stationed at
Nagpur (A Class). The said recovery was nade by the Managenent purportedly
on the ground that revised
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fornmula for payment of HRA in terns of Wage Agreenent No. V] stood
i mpl enented with effect from1.7.1999 and not from1.7.1996 as contended by the
Sangathan. It is contended by the Managenent that except the nenber-enpl oyees
of the Sangathan, all other Unions in other regions understood the payability of
HRA with effect from 1.7.1999. This contention of the Managenent 'for recovering
the so-call ed excess ampunt was not accepted by the Hi gh Court in its inpugned
judgrment. Hence these G vil Appeals.

We are confining our order expressly to the facts of this case.  On facts of this
case, we are of the viewthat this is a harsh case as not only the amunt of
Rs. 9,56,036/- was paid to the enpl oyees but even tax was paid by the workers
thereon. Further on readi ng Annexure Cl dated 23.5.2002, it i's clear that CFO had
acted on sonme comunications fromthe Central Ofice which were capable of two
interpretations. The instructions to CFO were not clear for which no fault lay at the
doorsteps of the nenber-enpl oyees of the Sangat han

We are informed that on question of interpretation of the Wage Agreenents Nos.
V and VI and on above Instructions issued by the Standardization Commttee, wit
petitions have been filed by other Unions which are pendi ng before the Kol kat a
H gh Court.
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Treating this case as a stand-al one case and wi thout expressing any opinion on
the interpretation of the Wage Agreenments Nos.V and VI and the above
Instructions, we direct the Managenent to pay to the Respondent- Sangat han
herein/its menber-enpl oyees the said sumof Rs.9,56,036/- within ei ght weeks.

Arguments on both sides are kept open. Qur present order will not be cited as a
precedent in the pending or future proceedi ngs adopted/to be adopted by ot her
Uni ons which will be decided on their own nerits uninfluenced by the observations

nmade in the inpugned judgrment of the Bonbay Hi gh Court. Before concluding, we
clarify that the said anpbunt of Rs.9,56,036/- will be paid without interest.
These Civil Appeals are disposed of accordingly, with no order as to cost.




