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ACT:

Educat i on- Adm ssi on to Professional Col | eges- Post -
Graduat e Medi cal / Cour ses-Conbi ned Entrance Exam nati on
conducted-Clause Gii) of guidelines  issued by Lucknow
Uni versity-Merit list pr epar ed coll ege-wi se out of
institutional candi dates-Conbined nmerit |ist not prepared-
VWhet her discrimnatory and violative of Article 14 of the
Consti tution.

Constitution of India, 1950:

Article 14- Post - Graduat e Medi cal Cour ses- Conbi ned
entrance exam nation conducted-Merit list prepared college-
wi se- Conbi ned nerit list not prepared-Wether discrimnatory
and violative of.

HEADNOTE

A conbi ned Entrance Exam nation was hel d for adnission
to all the seven Medical Colleges inthe State of Uttar
Pradesh. However, the seats were filled as per adm ssion
rules on the basis of a nmerit list prepared for each Medica
College out of the institutional candidates from that
Col | ege. This has been done as per clause Qi) of the
gui del i nes issued by the Lucknow University.

The petitioners, who appeared in the conbined Entrace
Exam nati on have challenged in the present Wit Petition the
validity of the rule as being discrimnatory and violative
of Article 14 of the Constitution of India. According to
the petitioners, in view of the directions of this Court in
Dr. Dinesh Kumar & Ors. v. Mtilal Nehru Medical Coll age,
Al |l ahabad & Os., AIR 1986 SC 1877, in alnost all the States
in India, 75%seats for Post-Gaduate Medical Courses were
being filled up by holding one coomon exam nation and a
conbined nerit list prepared for all the Medical Colleges in
the State and that in the State of Utar Pradesh alone such
a conbined nmerit list has not been prepared despite
conducting a conmon exani nati on.

Allowng the Wit Petition, this Court,

364
HELD: 1. Rule (Q(ii) laying down the provision for
preparing a nerit |Ilist for each college out of t he

institutional candidates of that college, is struck down.
The State Governnent is directed to nmke admssions for
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Post-Graduate Medical Courses in all the seven Medica
Coll eges on the basis of a conbined nerit list. The State
CGovernment shall issue a Notification in this regard and
publish the same imediately in one Hindi and one English
newspaper having wide circulation in the State as well as by

putting the same on the notice board of all the seven
Medi cal Colleges. It would state that the adm ssions shal

be nmade in Post-G aduate Medi cal Courses on the basis of a
conmbined nerit list for the entire State and allow all the

eligible candidates to nention their fresh choice of
specialities in the Post-G aduate Courses within 10 days of
such publication in the newspaper and thereafter nake
sel ection on the basis of conbined nmerit list for the whole
State. |In case any candidate does not submt his choice of
speciality within the aforesaid tinme, the choice already
given by himshall be taken into consideration in his case.
[370 E-G

2. This Court ~had already struck down the rule of
col l ege-wi'se institutional preference as being violative of
Article ‘14 of the Constitution and all the States in India
are following the rule of one conbined nmerit list for the
whol e State except the State of Uttar Pradesh. The Medica
Council of India alsotook the stand that one conbined nerit
list should be prepared when the entrace examnation is
conducted by one University for all the Medical Colleges in
the State. There in no question of claimng and right by
the candidates on the ground of having appeared in the
exam nati on on the basis of the  inmpugned gui del i nes
nment i oned in the information brochure issued by t he
University, as no adm ssions-inthe present case have been
made so far in any of the colleges. No adm ssion could be
allowed on the basis of arule which is clearly arbitrary
and discrimnatory and has already been declared as
violative of Article 14 of the Constitution. [367 H, 368 A-
Dl

Dr. Dinesh Kumar & Ors. v.  Mtilal Nehru Medica
College, Allahabad & Os., AIR1986 SC 1877; State of
Rajasthan & Anr. v. Dr. Ashok Kumar Gupta & Os., [1989] 1
SCC 93; Municipal Corporation of Greater Bonbay & O's. v.
Thukral Anjali Deokumar & Ors., [1989] 2 SCC 249, relied on

3. There cannot be any right vested in the -candidates
in seeking adm ssion in a particular college. Mrit as the
basis for selection in the

365

speciality in a Post-Gaduate course cannot be  sacrificed
agai nst conveni ence. [368 H|

4. In the case of a combined nerit list for the whole
State of Uttar Pradesh, the candi dates having secured a high
position in merit would also be entitled to get specialities
of their choice in Mdical Colleges of Lucknow and Kanpur
even though they m ght have passed their MBBS Course from
Medi cal Col | eges ot her than Lucknow and Kanpur. [370 C- D

JUDGVMVENT:

ORIGNAL JURISDICTION : Wit Petition (C) No.964 of
1991.

(Under Article 32 of the Constitution of India).

Gobi nd Mikhoty, D.K. Garg and R C. Kaushik (NP), for
the Petitioners.

A.S. Nanbiar, RB. Msra, L.R Singh, S.K  Agnihotri,
J.R Das, D.K Sinha, G Prabhakar, Snt. Shanta Vasudevan,
P. K. Manohar G K. Bansal, B.B. Singh and T.T. Kuni kannan for
the Respondents.
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Ve. Kam ni Jai swal and Pranpd Swarup for the
I nterveners.
The Judgnent of the Court was delivered by
KASLIWAL, J. By this petition under Article 32 of the
Constitution challenge has been made to the guidelines
issued by the University of Lucknow for the Post-G aduate
Medi cal Entrance Exam nation held on 12.1.1992 providing for
a nerit list for each college out of the institutiona
candi dates of that college. There are seven medi ca
colleges in the State of Uttar Pradesh at Lucknow, Kanpur
Agra, Allahabad, Meerut, Jhansi and Gorakhpur. A conbined
entrace exam nation for adm ssion in Post-G aduate Medica
Courses for all the seven nedical colleges has been held by
the University of Lucknow. Though, a conbined entrance
exam nati on was conducted . for all the seven medi ca
coll eges, the seats are filled according to the adm ssion
rules on the basis of a merit list prepared for each college
out of the institutional candidates of that coll ege. The
clause (Q(ii) under chall enge reads as under: -
"Based on the nmarks obtained at the conpetitive
entrance exani nation and the candi dates choice of
the course a nerit list shall be prepared for each
coll ege out of theinstitutional candi dates of that
col l ege.”
366
The information brochure issued by the University
defines 'Institutional candidate’ and’ Institutional seats’
as under: -
"Institutional candidate’ shall mean a student who
has obtained MB.B'S//MD.S. degree of t hat
Uni versity/Ilnstitution.
"Institutional seats’ shall nean 75% of total seats
avai | abl e for post graduate degree diplom courses
in an Institution after excluding 25% seats to be
filled by the All India Conpetition called the "Al
I ndi a M M5/ Di pl oma/ MDS Entrance Exam nation.™
The petitioners who had appeared in the above /Entrance
Exam nati on have chal | enged the above rule on the ground of
di scrimnation and violation of Article 14 of t he
Consti tution. The case of the petitioners is that in
pursuance to the directions of this Hon ble Court in Dr.
Dinesh Kumar & O's. v. Mtilal Nehru Medical College,
Al'l ahabad & Ors. AIR 1986 SC 1877, 25% of the total nunber
of seats for Post-Gaduate Courses are filled up on the

basis of Al India Entrace Exani nation and the remai ning 75%
by holding a State | evel Entrance Exani nation. I n al nost
all the States in India the 75% seats for  Post-G aduate

Medi cal Courses are filled up by holding one conmn State
| evel exam nation and a conbined nerit list is prepared for

all the nedical colleges in the State. According to the
petitioners the above rule is followed in alnost -all the
St at es including the States of Oissa, Raj ast han

Mahar ashtra, Karnatake and Punjab and Haryana. It is only
the State of Utar Pradesh which is admtting students for
Post - Graduate Medical Courses on the basis of a merit |ist
pr epar ed for each <college out of t he institutiona

candidates of that <college. Thus, the State of Utar
Pradesh is not preparing a conmbined nerit list for the whole
State inspite of the examination being conducted by the same
Lucknow Uni versity.

It is not necessary for us to |abour on the point in
issue inasmuch as the point stands concluded by t he
following decisions of this Court in State of Rajasthan &
Anr. v. Dr. Ashok Kumar Gupta & Ors., [1989] 1 SCC 93 and in
Muni ci pal Corporation of Greater Bonbay & Ors. v. Thukra
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Anjali Deokumar & Ors., [1989] 2 SCC 249. In Dr. Ashok
Kumar Qupta’s case, a benefit to the extent of 5%in tota
mar ks was given by way of collegew se institutiona

preference in Rajasthan and the sane was struck down by this
Court on the ground of being unreasonable and arbitrary and
viol ative of
367.
Article 14 of the Constitution. |n Minicipal Corporation of
G eater Bonbay & O's. v. Thukral Anjali Deokumar & Os.
(supra) the question was regarding admission to Post-
Graduate Degree/Di ploma Courses in nedical colleges run by
Muni ci pal Corporation and state CGovernnent. Col | egew se
institutional preference was given under Rule 4(A) of Rules
for adm ssions franed by Bonbay Municipal Corporation and
Rule 5 framed under resolution for admission of Mharashtra
Gover nment .
This Court held as under:
“There “is not intelligible differentia for the
Cl assification by way of collegewise institutiona
preference as provided by the inpugned rul es
di sti-ngui shing the preferred candidates in respect
of each «college fromthose excluded from such
classification. But such classification or
collegewise institutional preference, nerit has
been sacrificed, far less it has  been preferred.
Wien the wuniversity is the same for all these
col l eges, the syllabus, the standard of exam nation
and even the examiners are the sane, ‘any preference
to candi dates to the post-graduate degree course of
the sanme university, except in order of nerit, wll
exclude nerit to a great extent affecting the

standard of educational institutions. In such
ci rcunst ances, coll egew se institutional preference
cannot be supported and, it has already been

noticed that this Court has not approved of | such
preference at all."

We have heard | earned Counsel for the State of Utar
Pradesh as well as Counsel appearing for the interveners.
None of the Counsel were able to put forth any argunent on
nmerits to distinguish the above-nenti oned decisions of this
Court. The only argurment made is that the candidates who
have appeared in the exam nation for this year under the
schenme of the rules under challenge have acquired a right
and it would be inequitable to strike the aforesaid rul e and
to make the selection on the basis of a conmbined nerit |ist
for the whole State. W find no force in the above
contention. As already mentioned above this Court in State
of Rajasthan & Anr. v. Dr. Ashok Kumar Gupta & Os. decided
on Cctober 11, 1988 and in Minicipal Corporation of Geater
Bonbay & Ors. v. Thukral Anjali Deokurmar & Ors. decided on
Mar ch 7, 1989 had already struck down the “rule of
coll egewi se institutional preference as being violative of
Article

368
14 of the Constitution and all the States in India are
following the rule of one conmbined nerit list for the whole
State except the State of Utar Pradesh. W had al so issued
notice to the Medical Council of India and Learned Counse
appearing for the Medical Council of India also took the
stand that one conbined nerit |ist should be prepared when
the entrance exam nation is conducted by one University for
all the nedical colleges in the State. There is no question
of claimng any right by the candi dates on the ground of
having appeared in the exam nation on the basis of the
i mpugned guidelines nentioned in the information brochure
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issued by the University, as no admissions in the present
case have been made so far in any of the «coll eges. Thi s
wit petition had been filed prior to the declaration of the
results and after hearing Counsel for the parties we had
granted stay of admissions in the entire State of Utar

Pradesh for Post - Graduat e Cour ses. | f we al | ow
classification on collegew se institutional preference, it
would be in violation of the |aw already declared by this
Court. It would also result into great injustice to |large

nunber of candi dates who are not before us but are bound to
be affected if conbined nmerit list is not prepared for the
entire State as a whole. W find no wvalid ground or
justification to all ow any adm ssions on the basis of a rule
which is clearly arbitrary and discrimnatory and has
already been declared as violative of Article 14 of the
Constitution.

An application has been subnmitted on behalf of Dr.
Raj at Shekhar, Dr. Rakesh Yadav and Dr. Reena Aggarwal for
i npl eading them as parties inthis case. Looking to the
urgency of the matter and the nature of the issues involved,
we do not find any ground or justification to allow the
applicants to be inpleaded as parties in the case. However,
we have already permitted the interveners to file their
submissions in witing-and as such we are examning the
witten subm ssions of ‘the applicants al so.

The objections raised by the interveners are totally
basel ess and w thout any foundation. It may be noted that
inthe reply submtted by the State of Uttar Pradesh it has
been stated that ‘a total of 316 candi dates have qualified

agai nst 540 seats. Thus, it is clear ~that all the
candi dates including the interveners will get adm ssion for
Post -graduate Courses in one college or the other. There

cannot be any vested right in seeking admssion in a
particular college. Merit as the basis for selectionin the
speciality in a Post-G aduate course cannot be sacrificed
agai nst conveni ence. The applicant/interveners have
submitted that the brochure clearly nentioned that
369

the conpetitive entrance exam nation was held on the basis
of a nerit list for each college out of the institutiona
candi dates of that college. It has been submitted that a
student who appears in a conpetitive exam nation for
adm ssion to a particular institution is aware of thelikely
conpetition he is to face in his honme institution. ~Had the
applicants been aware that it was an open -conpetitive
exam nation for the whole State and a conbined nerit |ist of
the entire seats, the effort put in by the students woul d be
commensurate to the conpetition they are likely to face. W
cannot conprehend an argunent |ike the one nmade above that a
candi date whil e appearing in an exam nation for selection on
the basis of nerit wll adopt different standards of
preparation and effort if they would have known that ' nerit
woul d be determined on the basis of a conbined nerit  Iist
for the whole State instead of nmerit coll egew se. Every
student is expected and in fact puts all his efforts —and
energies in securing the best position on nmerit in every
conpetitive exanm nation. It has been further subnmitted that
changing or setting the clock back at this stage would
result in severe disappoi ntnent anongst a |arge nunber of
successful candidates and that the students would be
di sturbed from their hearths and homes where they are
settled for the last so many years and are not nentally
prepared to be shifted fromthe said atnosphere. W find no
force in the subnission. In the present case we are
concerned w th admssion to Post-Gaduate courses in the
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nedi cal coll eges where the eligible candi dates are those who
have already passed MBBS exam nation and have conpleted
conpul sory rotatory internship. Thus, it is not a course in
whi ch any young or teenagers are seeking adm ssions but on
the other hand it is a course where candi dates who are
already mature in age and have already qualified as doctors
are seeking admssion and such candidates cannot take a
ground that they would be disturbed fromtheir hearths and
hones and were not nentally prepared to be shifted from the
said atnosphere. |If a candidate is prepared to come from
Lucknow and All ahabad to Jhansi and Gorakhpur why not the
candi dates of Jhansi and Gorakhpur go to other nedica

colleges in the sane State of Uttar Pradesh. Even after
obt ai ning Post-Gaduate  degrees the candi dates should be
wel |l prepared for being posted anywhere in the State of
Utar Pradesh, and even nay have to go outside their own
State for the betternent of their career. W cannot be

oblivious to the situation that  if the rule of nmerit on the
basis 'of /institutional preference is applied, a candidate
havi ng secured a very high position.in nerit in the conbined
nerit list forthe whole State of Utar Pradesh may
370

be deprived of getting a speciality of his choice even
though be m ght be prepared to go in another nedical college
in the same State of Uttar Pradesh.

It has al so been submitted by t he
applicants/interveners that the students having passed their
MBBS courses from Gorakhpur, Jhansi and Agra were put to
greater hardship and less privileges in comparison to
Lucknow and Kanpur where there were nore facilities like the
speci al cardiac |ab, neurology |ab, cat scan facility, echo
car di ogr aphy or facilities for advanced surgery and
m croscopic surgery. W fail to understand as to how the
facility ground can at all be to the ~disadvantage  of a
neritorious student having passed his MBS course from
CGor akhpur, Jhansi or Agra. In the case of a conmbined nerit
list for the whole State of Utar Pradesh, the Candidates
having secured a high positionin nerit would also be
entitled to get specialities of their choice in nedica
col  eges of Lucknow and Kanpur even though they m ght have
passed their MBBS course from nedical colleges other than
Lucknow and Kanpur.

In the result, we allowthis wit petition and ~strike
down the inpugned Rule (G (ii) laying down the provisionfor
preparing a nerit Ilist for each college out of t he
institutional candidates of that college. W direct the
State Government to mnmmke admissions for Post - Graduat e
Medical Courses in all the seven nedical colleges on. the
basis of a combined nerit list. The State Government - shal
issue a Notification in this regard and publish the sane in
one Hindi and one English newspaper i mediately having wi de

circulation in the State of Utar Pradesh as well ' as by
putting the same on the notice board of all the 'seven
medi cal colleges. It would state that the adm ssions shall

be nade in Post-G aduate Medical Courses on the basis of a
combined nerit list for the entire State of Uttar Pradesh
and allow all the eligible candidates to nention their fresh
choice of specialities in the Post-Gaduate Courses wthin
10 days of such publication in the newspaper and thereafter
make selection on the basis of conmbined nerit list for the
whol e State. In case any candidate does not submt his
choice of speciality within the aforesaid tine, the choice
already given by himshall be taken into consideration in
his case. No order as to costs.

G N. Petition all owed.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 7 of 7

371




