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This appeal by special leave is directed against the
Judgnent of the Punjab and Haryana High Court in Gvil Wit
Petition No. 3599 of 1983 dism ssing the wit petition filed
by the appellants. The short  question that arises for
consi deration is whet her teachers of an educati ona
institution can be held to be enployee under Section 2(i)
of the M nimm Wages Act (hereinafter referred to as 'the
Act’) to enable the Governnment to fix their m ninmum wages?
The Government of Haryana in exercise of power conferred
under Section 27 of the Act added in Part | of the Schedule
I[tem No. 40 describing "Enploynent in private coaching
cl asses, schools including Nursery Schools and technica
institutions", for the purpose of fixing mininumrate of
wages for the enployees therein. By Notificationdated 30th
of April, 1983 the State Governnent in exercise of power
conferred under sub-section (2) of Section 5 of the Act
fixed the mnimumrate of wages in respect of the different
categories of enpl oyees serving in such school s.
Chal | engi ng t hese notifications the wit petitions were
filed essentially on the ground that the teachers of
educational institution cannot come wthin the purview of
the Act since they are not worknen wthin the neaning of
I ndustrial Disputes Act nor woul d they be enpl oyee under
Section 2(i) of the Act. The H gh Court, however, disnissed
the wit petition on the ground that the power of the State
Covernment to add any enploynent to the Schedule under
Section 27 of the Act is without any fetter and further the
appropriate Government has tried to mtigate the sufferings
and exploitation of the educated trained/ untrai ned teachers
at the hands of the managenents/enployers of the private
educational institutions and Section 5 of the Act gives
| arge powers to the appropriate Government. Wth regard to
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the allegation of the wit petitioners that the views of the
representatives of the educational institutions were not
taken into consideration, the High Court repelled the sane
relying upon the decision of this Court in Mnistry of
Labour & Rehabilitation and another v. Tiffin's Barytes
Asbestos & Paints Ltd. and another (S.C. C 1985 (3) 594),
wherein this Court had observed that a notification fixing
m ni mum wages, in a country where wages are already m ninal
should not be interfered wth under Article 226 of the
Constitution except on the npst substantial grounds and the
legislation is a social welfare legislation undertaken to
further the Directive Principles of State Policies and
action taken pursuant to it cannot be struck down on nere
technicalities.

Assailing the correctness of the decision of the High
Court the |earned counsel ~ for the appellant contended that
the object of the Act being to prevent exploitation of the
wor kers and for that purpose it ains at fixation of mninmm
wages which the enployers nmust pay, the teachers of an
educational -~ institution cannot be brought within the
purvi ew of the Act. The | earned counsel also contended that
the definition of enpl oyee under Section 2(i) of the Act
even if is given aliberal interpretation, will not bring
within its sweep a teacher of an educational institution
since the duty discharged by a teacher can neither be
termed as nmanual or /clerical nor canit ‘be held to be
skilled or wunskilled. Accordingly it is contended that the
State CGovernment has no power to fix the m ninum wage of a
teacher of an educational institution in exercise of power
under Section 5(2) read with ~Section 27 ~of the Act. The
| earned counsel appearing for the respondent on the other
hand contended that it was open for the State Governnent to
add a particular category of enployment to the Schedule in
exerci se of power under Section 27 of the Act and since the
Managenent of the schools are exploiting the teachers the
State Governnent to mtigate the grievances  of the
teachers has fixed mninum wage  under Section 5(2) of the
Act and therefore the sane should not be interfered with.
It may be noted that the counsel appearing for the
appel | ant in course of his argunent has subnmitted that the
association which filed the Wit petition and- which .is
appel | ant before wus consist of teachers —and if teacher
thenselves do not urge to be brought within the purview of
the Act there was no need for the Governnent to bring them
within the purview of the Act.

In view of rival subnmissions at the Bar the only
guestion that crops up for consideration is whether the
teachers of an educational institution can be brought w thin
the purview of the Act and the appropriate Governnent can
fix the m ni mum wage of such teachers by i ssui ng
notification under the Act?

The Statenents of Objects and Reasons of the Act
justifying the statutory fixation of mnimm wage states
t hus:

"The justification for statutory

fixation of m ni mum  wages is

obvi ous. Such provi si ons whi ch

exist in nmore advanced countries

are even nore necessary in India,

where workers organization are yet

poorly devel oped and the workers’

bargai ning power is consequently

poor . "

In introducing the Bill it had been stated that the
items in the Schedul e are those where sweated | abour is nost
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preval ent or where there is a big chance of exploitation of
| abour. The Act had been passed for the welfare of |abour
deriving |legislative conpetence from Item 27 of the
Concurrent List in the Seventh schedule to the Governnent of
India Act, 1935. The object of the Act is to prevent
exploitation of the workers and for that purpose it ains at
fixation of mninmmwages which the enployers nust pay. This
Court in the Constitution Bench decision in the case of Ms.
Bhi kusa Yanmasa Kshatriya and another v. Sangamer Akol a
Tal uka Bidi Kanmgar Union and others (1963 (2) SCC 242) held
t hat :

"The object of the Act is to

pr event expl oi tation of the

workers, and for that purpose it

ains at fixation of mnimmwages

which the enployers nust. Pay. The

Legi sl ate undoubtedly intended to

apply the Act to those industries

or localities in which by reason of

causes such ~as unorganised | abour

or absence of machi nery for

regul ati on of wages, the wages paid

to workers were, in the light of

the general |evel ~of wages, and
subsi st ence | evel , i nadequat e.
Condi tions of | abour vary in
di f ferent i ndustries and from
locality to locality and -~ the

expedi ency of fixing m ni num wages,

and the rates  thereof depends

| argely upon diverse factors which

intheir very nature are variable

and can properly be ascertai ned by

the Government which is in charge

of the adm nistration of the State.

It is to carry out effectively the

pur pose of this enactnent that

power has been given to t he

appropriate GCovernment to decide

with reference to | ocal conditions,

whet her it is desirabl e t hat

m ni mum wages should be fixed in

regard to any scheduled trade or

i ndustry, in any locality, and if

it be deened expedient to do so.

the rates at which the wages shoul d

be fixed in respect of t hat

i ndustry in the locality."

There cannot be any dispute with the proposition'that
while construing t he provisions of a statute |ike M nimm
Wages Act a beneficial interpretation has to be preferred
whi ch advances the object of the Act. But nevertheless it
has to be borne in mnd that the beneficial interpretation
should relate only to those enmployments which are intended
to be covered by the Act and not to others. Section J of the
Act provides that the appropriate Governnent shall, in the
manner hereinafter provided fix the mininmmrates of wages
payable to enployees enployed in an enpl oynment specified in
Part | or Part Il of the Schedule and in an enpl oyment added
to either Part by notification wunder section 27. The
expression 'enployee’ has been defined in Section 2(i) of
the Act thus:

"enpl oyee" means any person who is

enpl oyed for hire or reward to do

any work, skilled or unskilled,
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manual or clerical, in a schedul ed

enpl oyment in respect of which

m nimumrates of wages have been

fixed, and includes an outworker to

whom any articles or materials are

gi ven out by another person to be

made up, cleaned, washed, altered,

or nanent ed, fini shed, repaired

adapted or otherw se processes for

sale for the purposes of the trade

or business of that other person

where the process is to be carried

out either in the honme of the out-

worker or in sone other prenises

not being premni ses under t he

control and managenent. of that

ot her person; -~ and al so includes an

enpl oyee decl ared to be an enpl oyee

by the appropriate Government, but

does not include any nenber of the

Armed. _Forces of the Union

Section 27 enables the State Governnent to add to
either part of the Schedule any enmploynent in respect of
which it is of opinion that mninmumrates of wages shoul d be
fixed under the Act. Section 27 reads thus:

"The appropriate Government after

giving by notification in the

Oficial Cazette not |ess than

three nont hs’ notice of its

intention so to  do, may, by

notification, add to either Part of

the Schedul e any enployment in

respect of which it is of opinion

that mnimal rates of stages should

be fixed under this Act, and

thereupon the Schedule shall inits

application to the State be deened

to be anmended accordingly."

A conbined reading of the aforesaid provisions as well
as the object of the legislation as indicated earlier make
it explicitly clear that the State Governnent can add to
either part of the Schedul e any enpl oynent where persons are
enpl oyed for hire or reward to do any work skilled or
unskilled, manual or clerical. if the persons enployed do
not do the work of any skilled or unskilled or of a manua
or clerical nature then it would not be possible for the
State Governnent to include such an enmploynment in the
Schedul e in exercise of power under Section 27 of the Act.
Since the teachers of an educational institution are not
enployed to do any skilled or unskilled or nmnual or
clerical work and therefore could not be held to be an
enpl oyee under Section 2(i) of the Act it is beyond the
conpetence of the State Government to bring themunder the
purview of the Act by adding the enploynent in educationa
institution in the Schedule in exercise of power under
Section 27 of the Act. This Court while examning the
guesti on whether the teachers enployed in a school is
wor kmen under I ndustrial Disputes Act had observed in Mss
A. Sundaranmbal v. Government of CGoa, Daman & Diu and ot hers
(1988 (4) SCC 42)

W are of the view that the

teachers enployed by educationa

institutions whet her t he sai d

institutions are inparting primary,

secondary, gr aduat e or post -
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graduat e education cannot be called

as worknen within the nmeaning of

Section 2(s) of the Act. Inparting

of education which is the main

junction of teachers cannot be

construed as skilled or wunskilled

manual  work or clerical wor k.

I mparting of education is an the

nature of a mnmission or a noble

vocati on. A t eacher educat es

children he noulds their character,

builds wup their personality and

nmakes them fit becone responsible

citizens. Children grow under care

of teachers. The clerical work, if

any they may do, is only. incidenta

to their principal of teaching.”

Applying the aforesaid dictum to the definition of
enpl oyee under Section 2(i) of the Act it may be held that a
teacher should not come wthin the said definition. In the
af oresai d prenmises we are of the considered opinion that the
teachers of an educational institution cannot be Dbrought
within the purview of the Act and the State Governnent in
exerci se of powers under the Act is not entitled to fix the
m ni mum wage of such teachers. The inpugned notifications so
far as the teachers of the educational institution concerned
are accordingly quashed. This appeal is- allowed. Wit
petition filed succeeds to the extent nmentioned above. There
will be no order as to costs.




