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PETI TI ONER
VRS. P. K. SANDHU

Vs.
RESPONDENT:
SH V RAJ V. PATIL, HON BLE SPEAKER LOK SABHA & ANR
DATE OF JUDGVENT: 25/ 03/ 1997
BENCH

K. RAMASWAMWY, D. P. WADHWA

ACT:
HEADNOTE
JUDGVENT:
W TH
WRIT PETITION (C NO 69 OF 1997
ORDER

Wit petition No. 785/95 has been filed by Ms. P.K
Sandhu, one of the in service officers in the Lok Sabha
Secretariat, seeking issue of a wit of Quo Warranto agai nst
respondent Nos.5 to 10 to show their functioning in their
respective capacities, vi z, Respondent No.5 & 6 as
Additional Secretaries, Respondent No.7 to 9 as joint
Secretaries and Respondent. - No. 10 as Secretary to the
Speaker, Lok Sabha. After Perusal of the rel evant Rul es,
this Court after hearing the counsel at |ength passed the
foll owi ng order on August 2,1996:

"The petitioners, i nservice

of ficers in t he Lok Sabha

Secretariat, are guestioning in

this wit petition the appointments

of respondent No.5 to 9, two Addl.

Secretaries sand three joint

Secretaries, on deputation. Article

98 of the Constitution provides for

secretariat to each House of

parliament and the secretaria

staff to assist the Hon' bl e Speaker

and Hon’ble the Chairnan of the

Raj ya Sabha respectively. Under its

provi so, comobn posts in bot h

Houses of Par | i ament is

per m ssi bl e. By operation of

Article 98(2) the parliament nay by

| aw, regulate the recruitnent, and

the conditions of service of

per sons appoi nt ed, to the

secretarial staff of either House

of parlianment. until the provision

is mde in this behalf by the

parliament , <clause (3) of the

Article provides that the President

may, after consultation wth the

speaker of the House of the people
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or the Chairman of the Council of
States as the case nmmy be, nmke
rules regulating the recruitnent,
and the conditions of service of
per sons appoi nt ed, to t he
secretarial staff of the house of
the people or the Counci |  of
States, and any rul es so nade shal
have ef f ect subj ect to t he
provisions of any law made under
the said cl ause.

In exercise of the said power under
clause (3) of Article 98 the

Pr esi dent of I ndi a af ter
consultation with the Speaker
franed rules called the Lok

Sabha Secretariat (Recruitment and
Conditions of Service) Rules, 1955.
Rule 4 provides the nethod of
recruitnment. Sub-rule (1) clause
(a) provides nmethod by pronpotion of
any per son enpl oyed in the
Secretari at; cl ause (b) by
per manent transfer or deputation of
a person serving out si de the
secretariat in /connection with the
affairs of the union or of a State;
(O by direct recruitment. Sub-rule
(2) of Rule 4 enpowers the speaker
by order to specify the nethod or
net hods by which post or class of
posts may be filled, determnine the
proportion of vacancies to be
filled by such method and in case
of recruitnent by pronoti on

specify the class of officer who,
and the conditions subject to which
they, shall be eligible for  such
promotion fromtinme to time. Rule 5
prescribes the qualifications for
recruitment with which we are not
presently concer ned.

It would appear that though from
time to time the Rules canme to be
anmended with regard to t he
recruitment and appoi nt nent of
various officers, as regards the
appoi nt nent to the post s of
Secretary and Joint Secretaries
initially they remai ned appoi nt nent
by pronmotion 100% and no anmendnent
in that behalf came to be nade. It
woul d appear that due to increase
the wor k in the Lok Sabha
Secretariat the Speaker convened
the neeting of the opposi tion
| eader and Fl oor |eaders of all the
political parties . Thrice, the
| eaders had met and they have
decided certain procedure to be
adopted in recruitnment the posts of
various categories. For the posts
of Secretaries whi ch i ncl ude
Addi tional Secretaries and joint
Secretaries, suggestions cane to be
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made for appoi ntrment by pronotion,
so long as the inservice candi dates
are available and nmerit and ability
al one shoul d be t aken into
consi deration in giving pronotions.
VWere inservice candidates are not
avai |l abl e for pronotion, candi dates
serving outside the Secretariat
woul d be taken on deput ati on

Pursuant to that recommendati on of
t he Conmittee, t he Secretary
Gener al has called for the
prevailing procedure in ot her
departnents, At that stage, pending
deci si ons, respondent Nos.5 to 10
cane to be drafted on deputation as
Additional Secretaries and Joint
secretaries.

It is seen that the statutory rules
havi'ng~ been nade, one of « the
net hods as provi ded under rule
4(1)(b) is, by deputation. it would
be obvi ous t hat drafting t he
officers serving inthe UOQOI or
States outside t he Lok Sabha
Secretariat would be inconsistent
with, unless suitable anendnents
are nade to the Rul es. Wen we have
asked the | earned counsel for
respondents to place before us any
orders that m ght have been passed
by Hon’ble the Speaker in that
behal f, he placed the entire record
before wus. W have perused the
record and found that ‘there is no
statutory anendment to ‘the rules
cane to be made. W find sone
orders but do not cover t he
af oresaid offences. W are assured
by t he | ear ned counsel t hat
expedi tious steps would be taken to
have the rul es amendnent as per |aw
and place before us for further

consideration . it would be obvious
that to i mprove efficiency of
admini stration and also to enthuse
di scipline and i ncul cate anong
inservice officers the spirit of
conpet ence, ef ficiency and
excel | ence, opportunities for

pronmotions are necessary. it would

provi de inpetus to achieve the

above objectives. This aspect also

needs to be kept in view in

anmending the rules. The counse

sought for and is granted two

nonths time to take the steps in

that behal f and pl ace before us the

rel evant anended rules for further

hearing in the matter.

Post i medi ately after two nonths."

In furtherance thereof , the Speaker anended the Rul es
and i ssued the O der dated OCctober 19, 1996. it has been
duly published and cane into force with effect from Cctober
19,1996. The title of the order reads as under
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"The Lok Sabha Secretariat (Mthods

of Recruitnent and Eligibility

Condi ti ons for Appoi nt ment)

Anmendnent order, 1996."

By operation of clause (2), this order has conme into
force with imrediate effect. The nmethod of recruitnent,
eligibility conditions for appointnment for the posts of
joint Secretary, Additional Secretary and Secretary GCenera
in the Lok Sabha Secretariat shall be , by operation of Rule
1 thereof, as indicated in the Schedul ed attached thereon

The Schedule nentions that for the posts of Joint

Secretary in the scale of Rs.5900-6700/-, the nmethod of
recruitnment is 75%by pronotion, failing which by transfer
on deputation; and 25% by transfer on deputation; provided
that the Speaker may, ~at his discretion, fill up a vacancy
falling to the share of the transfer on deputation by the
nmet hod of promotion. The eligibility conditions f or
pronotion have been nmentioned in colum 3, nanely, "By
sel ection from anongst officers holding posts of Director in
the Lok 'Sabha Secretariat in the pay scale of Rs.4500-
5700/- with at-least three years of service in the scale and
a total of seventeen years of service in Goup ‘A posts.
For the purpose of this provision, service in Goup'A posts
will also i nclude service render ed in functionally
correspondi ng posts prior to their being assigned Goup ‘A
scales."” For transfer on deputation, it is nmentioned as
under :

"By sel ection from anongst:

1. officers belonging to Al India

Servi ces/ Central - Services holding

posts of Joi nt Secretary or

equivalent or officers of these

servi ces who have been approved for

appoi ntnent as joint Secretaries by

the respective Cadre Controlling

Aut horities.

2. Oficers of t he state

Legi slature secretariats hol di ng

posts conparable to that of joint

secretary in the Governnent. of

India, that is, the scal e of

Rs. 5900- 6700 OR officers of these

Secretari ats who have been approved

for appointnent to the said posts

on the said scales by their

respective Cadre Control l'ing
Aut horities.

The peri od of transfer on
deputation shall not ordinarily

exceed three years."
Simlarly, for the post of Additional Secretary;, the
condi ti ons have been nenti oned as under
"FOR PROMOTI ON
By selection from anongst officers
hol di ng posts of joint secretary in
the Lok Sabha Secretariat in the
scal e of pay of Rs.5900-6700, with
atleast three years of service in
the scale and a total of twenty
years of service in Group'A posts.
For the purpose of this provision,
service in Goup ‘A posts wll
al so include service rendered in
functionally corresponding posts
prior to their being assigned G oup
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‘A scales.

FOR TRANSFER ON DEPUTATI ON

By sel ection from anongst:

1 O ficers belonging to Al

I ndi a Servi ces/ Centr al Servi ces
hol di ng post s of Addi ti ona
Secretaries or equi val ent R

of ficers of these services who have
been approved for appointnment as
Addi ti onal Secretaries by t he

respective Cadre Controlling
Aut horiti es.
2 Oficers of t he state

| egi slature Secretariats hol di ng

posts conpar abl e to t hat of

Addi ti onal Secretary in t he

CGovernment of ~ India, that- is, in

the scale of Rs. 7300- 7600 R

O ficers of these Secretariats who

have been approved for -appoi ntnent

to the said posts on the said

scales by their respective Cadre

Controlling Authorities.

The peri od of transfer on

deputation shall not ordinarily

exceed three years."

For the post of Secretary, it ~has been nentioned as
under :

"By selection by the speaker in

consultation with the Leader of the

House and the leader of t he

Qpposition from anpbngst those who

have nade their mark by long years

of service in the parlianent or

State Legislatures or the G vi

Servi ce, appointnment being by any

of the methods of recruitnent Viz,

Pronoti on, deputation, contract, as

may be considered appropriate. on

each occasion."

Shri  Aruneshwar Gupta, |earned counsel — for the
petitioner, contends that this Court has -indicated in the
order that to inprove efficiency of adm nistration and al so
to enthuse discipline and inculcate, anmpbng in service

officers, the spirit of conpet ence, ef ficiency and
excel l ence, opportunity for pronmotion  would be nmade
avail able. This nethod of reserving 75% recruitnment by way
of pronmotion and giving optionto call for transfer on

deputation from other sources is ultra vires. W find no
force in the contention. It is seen that the rule indicates
that in servi ce candi dates would be eligible to be
consi dered for pronotion to the extnt of 75% of the posts in
accordance with the eligibility conditions prescribed in
colum 3 thereof. In that event, if the officers were not

found eligible to be pronoted, instead of keeping the post

vacant and work suffered, options have been kept given to
the Speaker to take the service of other officers on
deputation. Therefore, the officers on deputation would
remain on deputation without any incursion into the 75%
guota reserved for the pronoted officers. As and when the
pronoted officers are found to be fit for pronotion,

consi dered and pronoted, the deputation officers necessarily
woul d give place to the officers pronoted within the 75%
guota. 75% quota for inservice officers encourages the
officers and inculcates spirit of conpetence, character and
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integrity, Oherwise, the inservice officer would |ose his
chances of pronmotions to higher echelons of service.
Equal |y, induction of officers of competence and ability on
deput ati on of 25% quota will be an opportunity to accelerate
conpetence and efficiency apart frominproving excellence.
Therefore, the respective quota is fair and in the best
interest of the service. It <cannot be charactersied as
arbitrary.

Simlarly, it is contended that the Rul es have not been
given any retrospective effect and, therefore, the officers
on deputation, i.e., respondent Nos.5 to 10 is bad in | aw
we find no force in the contention. it is settled |ega
position that Rules would be operative fromthe date when
they canme into force, nanely, in this case, October 19,
1996. Therefore, the officers on deputation would get |ega
right to remain in service fromthat date. Though they have
been drafted earlier in consultation with the |eader of the

opposition etc., it i's contended that the deputation to the
Secretariat service was not in accordance wth the Rules
and, therefore , it is not validin law. Wth a viewto

renove the anbiguities, we had directed the Hon ble the
Speaker to take necessary steps by way of an anendnent to
the Rules. In furtherance thereof, the above Rules cane to
be made. The Rul es are now streamnl i ned.

It is seen that in 1955 Rules, which were franed by the
Speaker in consultation with the president by exercising the
power under clause (3) of Article 98 of the Constitution of
India, Rule 4 contenplates the nethod or nethods by which a
post or class of posts may be filled. Since the 1962 orders
are only out come of exercise of the said power, which was
further nodified by anendnent in the order dated Decenber 1,
1974, the power of nodification of the original order was
still available to the Speaker and, therefore, the
deputati on of respondents Nos. 5 to 10 was not wthout any
authority of law or in excess of authority. Therefore , they
are not void ab inition for issue awit of Quo Warrnato. it
is not necessary for us to decide the controversy whet her
the Speak had power, when services of Respondents 5to 10
were requisitioned and availed of on transfer basis fromthe

All India Admnistrative Service for the reason that under
t he anended Rul es, one of the sources of recruitment to the
service is transfer. Therefore, t he conti nuance of

Respondents 5 to 10 on deputation is in accordance with | aw
and their retention in Lok Sabha Secretariat is Valid as
they have legal authority to remain in its Service. The
further contention that availment of the ‘services of the
Secretary General on contract basis is invalid, is wthout
substance. it is settled legal position that an in services
officer, if taken on contract basis during the period of
service, renders service on contract basic and on expiry
thereof he gets to his substantive post in the parent
Department from where he came to be in the services of the
Lok Sabha Secretariat. In the interregnum , he cannot be
conpelled to lose his lien on the substantive post in-the
parent Departnent. Even if the services of an incunbent on
superannuation is required in the public interest, the sane
can be availed in contract basis. Equally, if any other
conpetent officer who on attaining superannuation from any
ot her service was required to be taken in due to exigency of
the service, it may be open to the speak to avail of
services of such an experienced officer on contract basis
for a specified period. Thus in either event the option
available to the speaker to avail of the services of an
experienced officer as Secretry CGeneral, cannot be assailed
as invalid or arbitrary.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 7

It is then contended by Shri Aruneshwar Gupta that the
petitioner was recruited through direct recruitnment fromthe
state service op Punjab and she has been continuing in
service. The respondents have disputed the correctness
thereof . W need not go into that aspect of the
controversy. His only contention is that 17 years of service
prescribed in the Rules for pronmotion is unwarranted and
arbitrary. W do not find any nerit since the rule naking
authority is wequally conpetent to prescribe the conditions
of service for pronotion. 17 years’ service is one of the
conditions prescribed by the Speaker for promption to the
next hi gher post. Under these circunstances, the Rul e cannot
be characterised as ultra vires of power. It would be
obvi ous that when pronotion is sought to be made with a view
to ensure conpetence and efficiency in service, obviously,
the Speaker had in view the length of service as one of the
conditions for pronotion. Under t hese ci rcumst ances,
prescription of ~1ength of service for pronotion is not an
arbitrary exerciser of power violating Article 14. Wet her
the petitioner, Smt. P.K  Sandhu, would be considered for
pronotion-_or not and whet her she fulfills t he
qualifications, conditions of service are all natters for
the Speaker to consider and until that exercise is done, we
need not go into that controversy.

The writ petitions are accordingly dism ssed. No costs.




