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K. G Bal akri shnan, CJI .,

Leave granted. Heard | earned counsel for the parties.

2. The appel | ant ‘sought admi'ssion to Engi neering course claimng the
benefit of reservation alleging that he bel onged to ' Mahadeo Koli’' - a
schedul ed tribe. The Scrutiny Commttee which verified the validity of his
caste certificate, made an order dated 29.3.1995 rejecting his claimthat he
bel onged to a Schedul ed Tribe. The appellant chall enged the order of the
scrutiny comrittee in WP. No.2667/1995. '1n the said petition, the Bonbay

Hi gh Court issued an interimorder directing the third respondent (Director
of Techni cal Education, State of Mharashtra) to accept the application of
Appel |l ant for adm ssion to BE course and process the sane and give

adnmi ssion by treating himas a candi date bel onging 'to a schedul ed tri be,
with a condition that the admission, if granted, will be provisional and
subject to the final decision. In pursuance of it, the appellant was admitted to
the BE course by extending the benefit of reservation under the quota for
Schedul ed Tribes. Eventually he conpl et ed the Engi neering course and was
conferred a degree by the University of Pune on 31.3.2004.

3. The wit petition filed by the Appellant was disni ssed by order

dat ed 28. 3. 2006, uphol ding the order of the Scrutiny Comrittee, with a
direction to the third Respondent to take appropriate steps for recall of the
degree granted to the appellant. The said order of the H gh Court is

chall enged in this appeal by special |eave. The only contention urged by the
appellant is that even if his scheduled tribe claimwas rejected, he should not
have been denied the benefit of the degree obtained by him In support ‘of

this contention, he relied on the decisions of this Court in State of
Maharashtra v. Mlind \026 (2001) 1 SCC 4 and R Vishwanatha Pillai v. State

of Kerala \026 (2004) 2 SCC 105.

4, In Mlind, a Constitution Bench of this Court while rejecting the
caste claimof first Respondent therein, extended the benefit of retention of
degree to himon the foll owi ng reasoning : -

"Respondent 1 joined the nedical course for the year 1985-86. Al npst 15
years have passed by now. W are told he has already conpleted the course
and may be he is practicing as a doctor. In this view and at this length of
time it is for nobody’'s benefit to annul his adm ssion. Hege ampunt is spent
on each candidate for conpletion of nedical course. No doubt, one

Schedul ed Tri be candi date was deprived of joining nmedical course by the

admi ssion given to Respondent 1. If any action is taken agai nst Respondent
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1, it may lead to depriving the service of a doctor to the society on whom
public noney has al ready been spent. In these circunstances, this judgnent
shall not affect the degree obtained by himand his practicing as a doctor.
But we make it clear that he cannot claimto belong to the Schedul ed Tribe
covered by the Schedul ed Tri bes Order. In other words, he cannot take
advant age of the Schedul ed Tribes Order any further or for any other
constitutional purpose.”

In Vishwanatha Pillai, this Court, following MIlind, permtted one of the
appel l ants therein, who had been admtted to an Engi neering Degree Coll ege

agai nst a seat reserved for a schedul ed caste and whose caste cl ai mwas
negatived, to be allowed to take his degree with the condition that he will not
be treated as a Schedul ed Caste candidate in future either for securing

enpl oyment or ot her benefits on the basis of the cancelled caste certificate.

5. In Mlind, the question was whether the first respondent who

bel onged to ' Koshti’ caste could claimthe benefit of ST reservation on the
ground that it was a sub-tribe of "Halba [Entry No.19 in Part |X of the
Constitution (Schedul ed Tribes) Order 1950]. This Court held that ’'Koshti’
was not a part of the Schedul ed Tribe of Hal ba and that the entries in the
Schedul ed Tribes Order could not be amended or expanded by any

Authority. As a consequence, the State's appeal was allowed and the claim

of first respondent ‘therein that he bel onged to a scheduled tribe was rejected.
Having allowed the 'State’ s appeal, this Court nmoulded the relief in exercise
of its power under Article 142 by permtting the first Respondent therein to
retain the benefit of his degree (for the reasons extracted above).

Vi shwanatha Pillai ‘nerely followed MIind. In Mlind, there was a bona

fi de doubt as to whether ’'Hal ba-Koshti’ could be considered as "Halba'. In

Vi shwanat ha Pillai, the candidate’ s caste certificate was cancelled nerely as
a consequence of cancellationof his father’'s caste certificate. Thus in MIlind
and Vi shwanatha Pillai, the candi dates apparently believed that they

bel onged to a schedul ed tribe/caste when t hey sought adni ssion and were
admtted. Further, their caste certificates showi ng themas belonging to a
schedul ed tribe/caste had not been invalidated when they were adnitted to

the course. The direction in both cases permtting retention of degree was in
exerci se of power under Article 142 of the Constitution

6. There may however be cases where it will not be proper to permt

the student to retain the degree obtained by naking a false claim One
exanpl e i s where the candi dates secure seats by producing forged or fake
caste certificates. There may be cases, where knowi ng full well that they do
not belong to a scheduled tribe/caste, candi dates may nake a fal se clai mthat
they belong to a scheduled tribe/caste. There nmay also be cases where even
before the date of adnission, the caste certificates of the candidates night
have been invalidated on verification by the Scrutiny Comm ttee. There may
be cases where the adnissions may be in pursuance of interimorders

granted by courts subject to final decision making it clear that the candidate
will not be entitled to claimany equities by reason of the adm ssion. The
benefit extended in Mlind and Vi shwanatha Pillai, cannot obviously be
extended uniformy to all such cases. Each case may have to be consi dered

on its own nerits. Further what has precedential value is the ratio decidend
of the decision and not the direction issued while noulding the relief in
exerci se of power under Article 142 on the special facts and circunstances of
a case. We are therefore of the viewthat MIind and Vi shwanat ha Pil | ai
cannot be considered as |laying down a proposition that in every case where a
candidate’'s caste claimis rejected by a caste verification conmmittee, the
candi date should invariably be pernmitted to retain the benefit of the

admi ssion and the consequential degree, irrespective of the facts.

7. We nay therefore examne the facts of this case to deci de whet her
the appel |l ant shoul d be g|ven any benefit and if so whether they should be
simlar to relief granted in Mlind and Vi shwanatha Pillai. As the caste

claimof the appellant had been rejected by the Scrutiny Conmittee even
bef ore admi ssion, this case stands on a different footing. But in this case
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though the scrutiny committee had rejected the appellant’s claimeven prior

to his admi ssion to the professional course, the Hi gh Court by order dated
22.6.1995 had directed the Director of Technical Education to accept the

admi ssion form of appellant w thout insisting upon the validation of caste

and to process the same as if appellant bel onged to Schedul ed Tribe, making

it clear that adm ssion if any nade was provisional, and if the appellant
failed in his petition he will not be entitled to the benefit of degree he may
obtain. As observed in Mlind, if the appellant’s adm ssion or degree is to be
annulled, it is to nobody’'s benefit as his seat cannot be offered to soneone
el se. There is also no allegation that appellant forged or faked the caste
certificate. H s admi ssion to engineering course was nearly thirteen years
back and he secured the degree nore than four years back. We are therefore

of the view that the appellant herein should be permtted to retain the benefit
of the degree but subject to terms. The first is that he shall not claimor seek
any further benefit by claimng to belong to a schedul ed Tribe. The second is
that if the State has spent or incurred any expenditure on the appellant’s

pr of essi onal degree education by extending the benefit of exemption from
paynment of fee or award of scholarship or by extending the benefit of
concession infee (that is less than what is charged to general category
students) by treating himas a Schedul ed Tribe candi date, the appell ant

cannot retain such financial benefits. The third Respondent may, on behalf

of the State Government, take appropriate steps to enquire and assess the
amount, if any spent on the appellant either towards fee, scholarship or by
way of concession in fee-and nake a demand on appel |l ant for paynent

thereof. If the appellant fails to pay the amunt so found due within six

nont hs of the demand by the third Respondent, the third Respondent may

take steps for recalling the degree granted to the appellant. If no amount is
found to be due or if the anmpunt determni ned and denanded is paid by

appel l ant, he may be pernmitted to retain the degree obtained by him

8. The appeal is accordingly allowed in part, deleting the direction of
the High Court to the third respondent to take steps to recall the degree
awar ded to the appell ant.




