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PETI TI ONER
DHAYANAND

Vs.

RESPONDENT:
UNION CF I NDIA & ORS

DATE OF JUDGVENT13/ 09/ 1995

BENCH
B. P. JEEVAN REDDY, M K. MJKHERJEE

ACT:

HEADNOTE

JUDGVENT:
W TH
ClVIL APPEAL NOS. 8219-20 OF 1995
(arising out of SLP (C) Nos. 12116-17 of 1991)
Mubar ak Masi h.
V.
The Finance Secretary,
Union Territory of Chandigarh & Os.,
AND
Wit Petition (C) No. 181 of 1995
Sh. B.P. Singh & Os.
V.
Union of India & Os.
JUDGMENT
J.S. Verma. J.

Speci al | eave granted in special leave petitions.

The only question for decisionin these matters is :
Whet her the benefit of wearlier qualifying mlitary service
as defined in the Punjab Governnent National Energency
(Concession) Rules, 1965 (hereinafter referred to as "1965
Rul es") could be given to the concerned enpl oyees appoi nted
after 1.11.1966 in the services of the Union Territory of
Chandi garh except Medical and Health services thereof? If it
is held that the benefit of the said rules is avail able al so
to the enployees appointed in the services of . the  Union
Territory of Chandigarh after its formation on 1.11.1966
then the claimof each of themhas to be exanined on merits
in accordance with the rules. The Central Admnistrative
Tri bunal and the Hi gh Court of Punjab and Haryana have taken
the view that these rules do not apply to appointees in-the
services of the Union Territory after 1.11.1966. These
matters arise out of these decisions.

The only nmaterial fact which requires nmention is that
these matters relate to enployees in the services of the
Union Territory of Chandigarh all of whomwere appointed
subsequent to 1.11.1966. They claimbenefit of the Punjab
Government National Enmergency (Concession) Rules, 1965 for
the purpose of increnents, seniority, pronotion and pension
etc. in accordance with the rules. The stand of the Union
Territory is that the benefit of the 1965 Rules is avail able
only to the appointees prior to 1.11.1966 since they were
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appointed in the State of Punjab and carry wth themthe
benefit which had already accrued to them It nmay be
nmentioned that the Union Territory Administration itself by
G O No. 1023-1H (7)-87/5025 dated 19.3.1987 had taken the
view that the benefit of mlitary service in accordance wth
these rules would be available to ex-servicemen who joined
service in the various departnents in the Union Territory of
Chandi garh but subsequently this viewwas altered in G O
No. 27/1/3/92-1H (7)/10935 dated 2.6.1992 on reconsideration
of the matter. This change in the view gave rise to the
clains nade by the concerned enployees in the Tribunal and
H gh Court.

In the context of ‘applicability of an admnistrative
order of the Governnent ~ of State of Punjab issued prior to
1.11.1966 it was held by this Court in State of Punjab and
others Vs. Balbir Singh and others, 1976 (3) SCC 242, that
by virtue of Section 88 of the Punjab Reorganisation Act,
1966, an admi nistrative order nmade by the erstwhile State
did not autommtically |apse and continued to be in force,
ef fective and bi nding on the successor State unless nodified
and repudi-ated. There can be no doubt that The Punjab
CGovernment National Emergency (Concession) Rules, 1965 which
fall within the definition of "law' in Section 2 (g) of the
Punj ab Reorgani sation Act, 1966 continued in force and were

effective in the Union Territory of Chandigarh until and
unl ess nodified, changed or repudiated by the Union
Territory Administration. The question, therefore, 1is

whet her there was any nodification, change or repudi ati on of
the said 1965 Rules by the Union Territory admnistration
after 1.11.1966? It nmay be nmentioned that the Punjab
Recruitnment of Ex-servicenen Rules, 1982 repeal ed the Punjab
CGovernment National Energency (Concession) Rules, 1965 but
the saving clause therein preserved the rights which had
accrued to any person under the repealed rules. Al the
enpl oyees, in these matters were appointed after 1.11.1966
but before the application of 1982 Rules. There is no
controversy that if the 1965 Rules continued to be in force
inthe Union Territory after 1.11.1966 unl ess repudi ated or
repeal ed, the concerned enployees in these nmatters, subject
to fulfillment of the conditions of —eligibility under the
1965 Rules, would be entitled to its benefit. The question
for consideration, therefore, is whether the 1965 Rul es were
nodi fied, repudiated or repealed in their applicability to
t hese enpl oyees?

The answer depends on the construction of Notification
Nos. SO 3267, SO 3268 and SO 3269 all dated 1.11.1966 issued
by the Governnment of India, Mnistry of Home Affairs, New
Del hi. By Notification No. SO 3267 the powers conferred by
the proviso to Article 309 of the Constitution on the
President of |India were delegated to the Adm nistrator of
the Union Territory of Chandigarh to nake rules in‘regard to
the matters specified therein which included the nmethod of
recruitment to Central Cvil Services and posts (O ass |1
Class Il and Cass IV) under his admnistrative control in
connection with the affairs of the Union Territory  of
Chandi garh and conditi ons of service of persons appointed to
such services and posts for the purposes of probation
confirmation, seniority and pronmotion. By Notification No.
SO 3268 rules were framed by the President called the
Conditions of Service of Union Territory of Chandigarh
Enpl oyees Rules, 1966 (hereinafter referred to as "1966
Rules"). Rule 2 therein provided that the conditions of
service of persons appointed to the Central Civil Services
and posts Cass |, Cdass Il, dass Ill and dass |V under
the adnministrative control of the Adm nistrator of the Union
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Territory of Chandigarh subject to any other provision nade
by the President was to be the sane as the Conditions of
Service of Persons appointed to other corresponding Centra
Cvil Services. The remaining part of Rule 2 is not materia
for the present purpose. 1In short, by virtue of Rule 2 the
Rul es applicable to the Central Cvil Services were made
applicable to regulate the conditions of service for such
enpl oyees. Rule 3 is significant. It reads as under

"3. Rules not to apply to mtters

relating to probation, confirmation,

seniority and pronotion.

Not hi ng contained in these rules

shall apply to probation, confirmation,

seniority and pronotion in respect of

persons in rel ati on to whom the

admi ni strator of t he sai d uni on

territory has been authorised under the

notification of the Government of India

inthe Mnistry of Home Affairs No.

12/ 1/66-CHD (1) dated the 1st Novenber,

1966 to make rul es under the proviso to

article 309 of the Constitution."

Rule 4 containsthe provision for repeal relating to
matters for which provision is mde in Rule 2. The net
result of these rules contained in Notification No. SO 3268
is that enployees of' the Union Territory to posts in C ass
I, Cass IlIl and Cass IV services under the administrative
control of the Administrator of the  Union Territory, in
respect of whomthe rule making power was del egated by the
President to the Admnnistrator ~of the Union Territory were
not to be governed by the rules contained in SO 3268 in
respect of matters relating to probation,  confirnmation,
seniority and pronotion. This is the effect of the conbined
reading of the two notifications and the express provision
made in Rule 3 of the 1966 Rules framed by the President by
Notification No. SO 3268. In other wrds, by virtue of Rule
3 therein the 1966 Rules had no application to the Union
Territory enployees holding posts. in Cass Il, Cass Il
and Class |V services in respect of the specified matters.
None of the concerned enployees in these matters belong to
Class | service to whomalone the Central Civil Rules were
made applicable by Notification No. SO 3268 in respect of
matters relating to probation, confirnation, seniority and
pronmotion. The third Notification No. SO 3269 is to the sane
effect.

It is, therefore, clear that the Punjab Governnent
Nati onal Energency (Concession) Rules, 1965 continued to
apply in the Union Territory of Chandigarh (even after
1.11.1966 till nodified, changed or repudiated by the Union
Territory Administration and they continued to apply to the
enpl oyees appointed in the Union Territory after 1. 11.1966
who were eligible for the benefit of those rules. This is so
because these rules relate to matters for which the Centra
Cvil Services Rules were not applied to enployees in Cass
I1, Il &1V posts. The contrary view taken by the Tribuna
and the H gh Court cannot, therefore, be upheld.

Consequently, the appeals and the wit petition are
allowed in this manner. The inpugned orders of the High
Court and the Tribunal are set aside. The <claim of the
concerned enpl oyees in these matters woul d now be consi dered
and decided by the Union Territory Admnistration in
accordance with the rules.

U. T. Chandigarh

Nat ha Singh & Os.
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ORDER
Leave granted.
We have decided the connected matters i.e. Cvil Appeal

No. ........... of 1995 (arising out of SLP (C) No. 16536 of
1992), Dhayanand vs. Union of India & Os., [with Cvil
Appeal Nos. ............ of 1995 (arising out of SLP (Q

Nos. 12116-17 of 1991) and Wit Petition (C) No. 181 of
1995] by a separate judgnment pronounced today, Septenber 12,
1995. Because of the viewtaken in the connected natters,
this civil appeal is dism ssed.




